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PREFACE. 



This collection of elementary forms has been 
made at the suggestion of my learned friend Sir 
Howard Elphinstone, who, from his experience 
as Reader in the Law of Real and Personal 
Property in the Inns of Court, has formed the 
opinion that such a manual would be found 
useful by teachers of law and their pupils. It 
is hoped that students may derive from these 
forms some help in reading text books on the 
law of real property. A book of this kind can- 
not lay claim to originality, and my work has 
for the most part been merely to set forth, with 
a few slight variations, some of the simpler 
precedents which will be found in approved 
collections, such as "Key and Elphinstone's 
Compendium," Davidson's " Concise Prece- 
dents," and Mr. Wolstenholme's Precedents. 

I have to express my grateful appreciation of 
the generous kindness which has allowed me to 
make use of the works referred to for the pur- 
poses of this little book, which, it need hardly be 
said, is not designed, for use in practice, but 
merely as an aid to study. 
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VI PREFACE^ 

It is not within the scope of my work to give 
any explanations of the text : and I have merely 
added references to the best known elementary 
text books dealing with its subject matter. 

Part I. contains specimens of the forms used 
in modern Conveyancing. In Part II. I have v 

printed some forms (such as Feoffment, Fine, ( 

Recovery, Conveyance by Lease and Release) 
which are obsolete, but with which the student 
of real property J3.W ought to be acquainted. 

J.W. C. 

Lincoln's Inn, 
June, 1893. 
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ADDENDA. 



P. 106, note (a^ : The following is a form of " discretionary 
trust *' which may be used : — 

** ASD after the death of the said W. (wife) upon trust, if 
no event shall have happened whereby the same income or any 
part thereof if belonging absolutely to the said H. (husband) 
would have become payable to any other person, to pay the 
said income to him during his life or until any such event as 
is lastly hereinbefore mentioned shall happen ; and after such 
event upon trust, during the remainder of his life to pay or 
apply the whole or any part of the said income, if and in such 
manner and at such times as the trustees or trustee shall in 
their or his discretion think fit, unto or for the benefit of all 
or any one or more of the persons following, namely, the said 
H. and his wife and issue, if any, for the time being living, 
and the persons or person for the time being beneficially 
interested under this Settlement; and, subject thereto, the 
said income shall be held upon the trusts which would be 
applicable thereto if the said H. were dead.*' 

P. 109, note (a) : The following are forms of a covenant by 
the husband to keep up the settled policy and of a power to 
the trustees to keep it on foot out of the income or capital of 
the trust funds : — 

" And the said H. (Jiushand) doth hereby covenant with 
the said [trustees] that, if the said intended marriage shall 
take effect, he the said H. will at all times pay the said 

annual premium of £ and such other moneys (if any) aa 

may become payable for keeping on foot the said policy, on 
the first day on which the same respectively ought to be paid, 
and will not do or knowingly suffer, any thing whereby the 
said policy may become void or voidable, or the trustees or 



XIV ADDENDA, 

trustee be hindered from receiving any of the moneys assured, 
or which might become payable under the same : 

Pbovided always, that the trustees or trustee may, if 
they or he shall think fib, apply any part of the annual in- 
come, or, if that be insufficient, then any part of the capital 
of the said trust premises, in payment of the said annual 
premium or other the moneys (if any) which may become 
payable for keeping on foot the said policy : 

Pbovided nevebtheless, that any neglect by the trustees 
or trustee so to apply any part of the said annual income or 
capital, or to enforce the covenants hereinbefore contained on 
the part of the said H. shall not be considered a breach of 
trust, and that the trustees or trustee shall not be in anywise 
responsible for such neglect, nor for the said policy becoming 
▼old by any means whatsoever. 



STUDENTS' 

PEECEDENTS IN CONVEYANCING 



PAKT I. 

MODERN FORMS. 



ERRATUM. 

Page 2, line 6 from top. For " heirs or assigns *' read ** heirs 
and assigns." 



August, 1892, 

Between Sir Andrew Ambler of Horstead, in Parties, 
the county of Sussex, Baronet, of the one part, 
and Beaven Collier of No. 100, St. Helen's, in the 
City of London, Gentleman, of the other part, 

WITNESSETH that, in consideration {a) of the Witnesscth 
sum of £10,000 now to the said Andrew Ambler Considera- 

, tion. 

paid by the said Beaven Collier (the receipt Receipt. 
whereof is hereby acknowledged) the said Andrew 
Ambler AS Beneficial Owner (6) hereby grants Operatiye 
unto the said Beaven Collier 

(a) See on consideration, note (6), p. 4, infra. 

(b) These words imply covenants for title by virtue of 
Conv. Act, 1881, s. 7, sub-s. (1) a. 

C.P.C. B 



XIV ADDENDA, 

trnstee be hindered from receiving anjof the moneys asBnred, 
OT which might become payable iiDder the s&me : 

Peotidbd AiwATS, that the frusteeB or tmstee may. If 
they or he shall think fit, apply any part of the aonnal in- 
come, or, if that be insufficient, then any part of the capital 
of the said trust premises, in payment of the (aid anDaal 
premium or other the moneys (if any) which may become 
payable for tceping on foot the siid policy : 

Fbotised NEVERTHELEiB, that any neglect by the trustees 

or troatee so to apply any part of the said annoal income or 

capital, or to enforce the covenants hereinbefore contained on 

the part of the said H. shall not b« considered a breach of 

l l i n t iii nl '  



STUDENTS' 

PEECEDENTS IN CONVEYANCING 



PAKT I. 

MODERN FORMS. 



I. 

Conveyance 0/ Freeholds hy a Vendor seised 
IN Fee Simple to a Purchaser, without 
Recitals. 

THIS INDENTURE, made the 10th day of 
August, 1892, 

Between Sir Andrew Ambler of Horstead, in Parties, 
the county of Sussex, Baronet, of the one part, 
and Beaven Collier of No. 100, St. Helen's, in the 
City of London, Gentleman, of the other part, 

WITNESSETH that, in consideration (a) of the Witnesscth 
sum of £10,000 now to the said Andrew Ambler Considera- 
paid by the said Beaven CoUier (the receipt jjeceipt. 
whereof is hereby acknowledged) the said Andrew 
Ambler AS Beneficial Owner (6) hereby grants Operative 
tmto the said Beaven Collier 

(a) See on consideration, note (6), p. 4, infra, 
(h) These words imply covenants for title by virtue of 
Conv. Act, 1881, s. 7, sub-s. (1) a. 

C.P.C. B 



CONVEYANCING. 



Parcels. All THAT farm known as Bridge Farm, situate 

in the parish of St. John in the county of Kent, 
containing 130a. 2r. 4jp., be the same a little 
more or less (a) : 

Habendum. TO HOLD (b) the same UNTO AND TO THE USE 

OF the said Beaven Collier, his heirs ^r assigns 



Testimo- 
nium. 



\or, " in fee simple]. 

In witness whereof the said paiiies hereto 
have hereunto set their respective hands and seals 
the day and year first above written. 



Date. 



Parties. 



la. 

Conveyance of Freeholds by a Vendor seised 
IN Fee Simple to a Purchaser, with Reci- 
tals. 

THIS INDENTURE (c), made the 2nd day of 
March, 1893, 

Between J. V., of No. 999, X. Street, in the 
parish of St. Mary-le-Bone, in the county of 
London (cZ), Esquire, of the one part, and the 

(a) As to. the " General Words " and " All the Estate ** 
Clause which formerly followed, see note (a), p. 6, in/ra, 
and p. 122, infra, 

(h) As to the Hahendum see note (6), p. 5, infra, 

(c) As to the meaning of " Indenture," and as to the date 
and parties, see Elph. Introd. 58. 

(d) This is the proper way to describe places situate in 
those parts of the Counties of Middlesex, Surrey, and 



FREEHOLD IN FEE SIMPLE, ^ 

Et. Hon. William, Earl of Z. (a), of the other 
part ; 

Whekeas by an indenture dated the 12tli day Recitals (ft), 
of April, 1875, and expressed to be made between W ^*™* 
J. B. of the first part, F. G. of the second part, title of 
A. B. of the third part, the said J. V. of the 
fourth part, and K. M. of the fifth part, the 
hereditaments hereby assured were (together with 
other hereditaments) granted to the use of the 
said A. B. and his assigns during his life with 
remainder to the use of the said J, V., his heirs 
and assigns ; 

And whereas the said A. B. died on the 21st 
day of July, 1890; 

And whereas the said J. V. has agreed with (ii) intm- 
the said Earl of Z. for the sale to him for the coittract' 
sum of £10,000 of the hereditaments hereby ^o^saie. 
assured in fee simple in possession free from 
incumbrances ; 

And whereas the documents of title men- Astodocu- 
tioned in the second schedule hereto, which are ^n^\ 'by 
in the possession of the said J. V. relate as well ^^^^^^' 

Kent, which by the Local Government Act, 1888 (51 & 52 
Vict c. 41, 8. 40), are taken out of those CoCinties and 
made a separate County by the name of the County of 
London. 

(a) In the case of a peer the address is usually omitted ; 
Elph. Introd. 61. 

(6) As to recitals, see Elph. Introd. 66. This is a 
general form of recital ; for a particular form of recital, 
see below, Precedent XX., p. 44. 

B 2 



CONVEYANCING. 



Witnesseth 



Considera- 
tion (6). 

Receipt. 

Operative 
words. 

Parcels. 



to the hereditaments hereby assured as to other 
property of the said J. V., and it has been agreed 
that he shall retain the said documents and give 
such acknowledgment and undertaking as are 
hereinafter contained (a) : 

Now THIS Indenture witnesseth that, m 
pursuance of the said recited agreement of sale and 
in consideration of the sum of £10,000 now paid 
b}'' the said Earl of Z. to the said J. V. (the receipt 
whereof the said J. V. doth hereby acknowledge), 
Jie the said J. V. as Beneficial Owner (c) doth 
hereby GRANT (d) unto the said Earl of Z. (e) 

All that messuage or farm-house and farm 
with the several parcels of land belonging thereto 
known as L. Farm, situate in the parish of M., in 
the county of N., and particularly described in 
the first schedule hereto, and delineated in the 

(a) See Conv. Act, 1881, s. 9 ; Elph. Introd. 110 ; 
Edwards, 321 ; Wms. 552. This recital is sometimes omitted. 

(b) As to consideration, see Elpb. Introd. 75 ; Goodeve, 
3(55, 366. The payment of the consideration is sometimes 
expressed to be **on or before the execution of these 
presents." 

(c) These words imply covenants for title by virtue of 
Conv. Act, 1881, s. 7, sub-s. (1) (A). 

(d) The word " convey " may be used instead of " grant." 
See Conv. Act, 1881, s. 49 ; and Elph. Introd. 91, as to 
words of conveyance. 

(p) The words " his heirs and assigns," or other words 
of limitation are not necessary in this part of the 
operative words (the "premises" as distinguished from the 
habendum) ; see Elph. Introd, 93 ; Elph. N. & C. Interp. 
210, 215, Kule 65. 



FREEHOLD IN FEE SIMPLE. O 

plan drawn on these presents and thereon coloured 
pink (a) ; 

To HAVE AND TO HOLD (6) the same premises Habenilum. 

UNTO AND TO THE USE OF the said Earl of Z., 
his heirs and assigns (c) ; 

And the said J. V. hereby acknowledges the Acknow- 
right of the said Earl of Z. to production and and under- 
delivery of copies of the documents of title which *"°* 
are mentioned in the second schedule hereto, and 
hereby undertakes for the safe custody of such 
documents (d) ; 

(a) Here formerly followed the "General "Words" 
(Elph. Introd. 96), and "All the estate" clause (Elpli. 
Introd. 98), which are implied in conveyances made after 
1881 by S3. 6 and 63 of the Conv. Act, 1881. These 
clauses were in some form similar to the following, with 
variations according to the nature of the parcels : — 

"Together with all outhouses, edifices, buildings, General 
stables, yards, gardens, orchards, ways, drains, water- ^o^ds- 
courses, lights, easements, commons, and commonable 
rights, rights, and appurtenances to the said hereditaments 
and premises or any part thereof belonging or therewith 
now or heretofore held or enjoyed. 

" And all the estate, interest, right, title, claim, and All tho 
demand of the said [grantor] in, to, or upon the said estate 
. premises or any part thereof." ^ *"*®* 

(6) As to the " Habendum" see Elph. Introd. 100, 22') ; 
Elph. N. & C. Interp., Ch. xiv. pp. 210, et seq. The 
words " to hold " alone are often used. 

(c) In conveyances executed after 1881 the words "in 
fee simple" may be used instead of the words "his heirj 
and assigns." 

{d) At the end of the conveyance were formerly inserted Covenants 
covenants for title sucli as are now implied by the use of ^^^ *^*'^'^* 



COir\''EYANClNG. 



Testiino- 
uium. 



In witness whereof the said parties hereto have 
hereunto set their respective hands and seals the 
day and year first above written. 



For right 
to convey ; 



for quiet 
enjoyment; 



f roe from 
iacum- 
brances ; 



rof further 
assurance. 



the words " As Beneficial Owner." See note (5), p. 1, supra. 
These covenants were in the following or a similar form : — 

"And the said \yendor\ doth hereby for himself, his 
heirs, executors, and administrators, covenant with the said 
['purchaser], his heirs and assigns, that, notwithstanding 
anything by him the said {vendor] or any of his ancestors 
done or knowingly suffered, he the said [vendor] now hath full 
power to grant all and singular the said premises hereinbefore 
expressed to be granted to the uses hereinbefore declared : 

" And that the same premises shall at all times remain 
and be to the uses hereinbefore declared, and be quietly 
entered into, and upon, and held and enjoyed, and the 
rents and profits thereof received by the said [purchaser]y 
his heirs and assigns accordingly, without any lawful 
interruption or disturbance by the said [vendor] or his 
heirs, or any person lawfully or equitably claiming through 
or in trust for him, them, or any of them, or through or in 
trust for any of his ancestors : 

" Anjd that free and discharged from or otherwise by 
the said [vendor], lii3 heirs, executors, or administrators 
sufficiently indemnified against all estates, incumbrances, 
claims and demands, created, occasioned or made by tha 
said [vendor] or his heirs, or any person lawfully or 
equitably claiming through or in trust for him, them, gtr any 
of them, or through or in trust for any of his ancestors : -^ 

" And further that the said [vendor] and his heirs, am 
every i>erson having or lawfully or equitably claiming any 
estate or interest in or to the said premises or any of them^ 
through or in trust for him the said [vendor] or his heirs, 
or through or in trust for any of his ancestors, will at 
all times upon the request and at the cost of the said 
[purchaser], his heirs or assigns, execute and do every such 
lawful assurance and thing for the further or more perfectly 



fheeholds by mortgagob. 

The First Schedule above referred to. 
[Schedule of Parcels.] 

The Second Schedule above referred to. 
[Schedule of Documents retained by Vendor J] 



II. 

Conveyance of Freeholds hy Mortgagor 
AND Mortgagee to a Purchaser. 

THIS INDENTUEE, made the day of 

. 18-, 



Between A, of, &c. [mortgagee], of the first Parties, 
part, B. of, &c. [mortgagor], of the second part, 
and C. of, &c. [2:>urcha^er], of the third part : 

Whereas by an indenture of mortgage dated. Recitals : 
&c., and expressed to be made between the said B. i^fQ^ , 
of the one part and the said A. of the other part, 
in consideration of the sum of £1,000 paid by 
the said A. to the said B., the hereditaments 
hereinafter described and intended to be hereby 
^Sswred, were conveyed by the said B, unto and 
^'the use of the said A, his heirs and assigns, by 
way of mortgage for securing the payment to the 

assuring all or any of the said premises to the uses herein- 
before declared as by the said Ipurchager], his heirs or 
assigns, shall be reasonably required." 

As to covenants for title, see Elph. Introd. 103, et seq. ; 
Elph. N. & C. Interp. 473, et seq. ; Edwards, 316, d seq. ; 
Goodeve, 356 ; Wms. R. P. 659. 
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CONVEYANCING. 



tate of 
mortgage 
debt; 



contract 
for sale ; 



agree- 
ment that 
mortgagee 
shall join. 



Witnesseth 



Considera- 
tion. 

Receipt. 



said A., his executors, administrators, or assigns, 
of the said sum of £1,000 with interest for the same 
as therein expressed ; 

And whereas the said sum of £1,000 still 
remains owing to the said A. on the security of 
the said indenture of mortgage, but all interest 
thereon has been paid up to the date of these 
presents (a) ; 

And whereas the said B. has agreed with the 
said C. for the sale to him of the hereditaments 
hereby assured in fee simple in possession free 
from incumbrance for the sum of £2,500 ; 

And whereas it hath been agreed that the 
said sum of £1,000 shall be paid to the said A. 
out of the said purchase-money, and that he 
shall join in these presents in manner hereinafter 
appearing ; 

Now this Indenture witnesseth that, in 
pursuance of the said recited agreements, and in 
consideration of the sum of £1,000 to the said A. 
now paid by the said C. at the request of the said 
B. (the receipt whereof the said A. doth hereby 
acknowledge), and of the sum of £1,500 to the 
said B. now paid by the said C. (the payment and 
receipt respectively of which said sums of £1,000 



(a) If tlie conveyance is at a date not coinciding with 
one of the days appointed by the mortgage deed for pay- 
ment of interest, the amount of interest will be calculated 
up to the date of the conveyance and paid separately to the 



mortgagee. 



CONVEYANCE BY MORTGAGEE. V 

and £1,500, making together the said purchase- 
money of £2,500, the said B. doth hereby 
acknowledge) ; 

He, the sd A. AS mortgagee (a) and by the Operative 

words 

direction of the said B., doth hereby GRANT, and 
He the said B. as Beneficial Owner doth 
hereby grant and confirm unto the said C. ; 

All that [parcels]; 

To have and to hold the same premises Habendum. 
unto and to the use of the said C, his heirs 
and assigns, discharged from all principal moneys 
and interest intended to be secured by and from 
all claims and demands under the hereinbefore 
recited indenture of mortgage. 

In witness, &c. 



in. 

Conveyance by a Mortgagee under a Power 

OF Sale (b). 

THIS INDENTURE, made the day of 

,18—. 

Between A. of, &c. [mortgagee], of the one part. Parties, 
and C. of, &c. [purchaser], of the other part : 

Whereas by an indenture of mortgage [re- Recitals: 
citing the mortgage, as above, p. 7, and tvhere ^ ^*^^' 

(a) These words imply a covenant against incumbrances 
by virtue of the Conv. Act, 1881, s. 7 (1) (F). 
(6) See Elph. Introd. 121. 
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contract 
for sale. 



the moHgage contains an express power of 
sale (a), continuing] and it was by the same 
indenture provided that [set out fully the power 
of sale (b) including the clause protecting 'pur- 
chasers from irregulaHties in the sale, and the 
receipt clause, if any, but not the clauses restrict- 
ing the power of sale nor tlie trusts of the pur- 
chase-money'] ; 

And whereas the said A. has agreed with the 
said C. for the sale to him of the hereditaments 
hereby assured in fee simple in possession free 
from incumbrances for the sum of £2000: 

Witnesseth NoW THIS InDENTUBE WITNESSETH that, in 

pursuance of the said agreement, and in considera- 
tion of the sum of £2000 now paid to the said A. 
by the said C. (the receipt whereof the said A. 
doth hereby acknowledge), He, the said A., AS 
MORTGAGEE, in exercise of the power vested in him 
by virtue of the said recited indenture of mort- 
gage [or, " by virtue of the Act 23 & 24 Vict, 
c. 145 ; " or, " by virtue of the Conveyancing and 
Law of Property Act, 1881 "], and of every other 
power enabling him in this behalf, doth hereby 
GRANT UNTO the said C, 



(a) If the mortgage contained no express power of sale 
such power would be supplied by Lord CranwortVs Act, 
1860 (23 & 24 Vict. c. 145), ss. 11, et seq., or by Conv. Act, 
1881, ss. 19, et seq, 

(b) Tlie form of an express power of sale in a mortgage is 
given below, p. 49, note (a). 
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All that [parcels], 

To HAVE AND TO HOLD the said hereditaments Habendum 

and premises hereby assured UNTO AND TO THE free from 

^ •' ^ , • equity of 

USE OF the said C, his heirs and assigns, free redcmp- 
from all right or equity of redemption and from 
all claims and demands under the said recited 
indenture of mortgage. 
In witness, &c. 



Conveyance by Appointment under a Power 
of Sale in a Settlement (a). 

THIS INDENTURE, made the day of 

,18—. 

Between A. T. of, &c., and B. T. of, &c. Parties. 
[trustees with power of sale], of the first part, 
L. of, &c. [tenant for life], of the second part, 
and P. of, &c. [purchaser], of the third part : 

Whereas by an indenture of settlement dated, Recitals 

settle - 

&c., and expressed to be made between [parties] ment ; 
(being a settlement made in consideration of the 
marriage shortly afterwards solemnised between 
the said and ), divers hereditaments, 

(a) See Elph. Introd. 356 ; Edwards, 203, 208 ; Goodeve, 
46, 298; Wms. 362. By the Settled Land Act, 1882, 
8. 56, the power of [sale cannot be exercised without 
the consent of the tenant for life : Elph. Introd. 376 ; 
Edwards, 88 ; Goodeve, 53. 
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including the hereditaments hereinafter appointed, 
were limited to the use of the said L. and his 
assigns during his life, with divers remainder 
over ; and by the said indenture it was provided 
that it should be lawful for the said A. T. and 
B. T., with the consent in writing of the said L., 
to sell the said hereditaments thereby limited, or 
any of them, and, for the purpose of eflfectuating 
such sale, with the consent aforesaid to revoke 
the uses thereby declared of the hereditaments so 
sold, and to appoint the same to the purchasers, 
or as they should direct ; and it was thereby 
also declared that the receipts of the said A. T. 
and B. T. for the purchase-money should be 
sufficient discharges to the purchasers ; 
contract And WHEREAS the said A. T. and B. T., in 

exercise of the said power of sale, and with the 
consent in writing of the said L., have agreed with 
the said P. for the sale to him of the said 
hereditaments hereinafter appointed in fee simple 
in possession free from incumbrances, for the sum 
of £1000 : 

Witnesseth NoW THIS INDENTURE WITNESSETH that, for 

Considera- effectuating the said sale, and in consideration of 
*'''" ' the sum of £1000 to the said A. T. and B. T. 

Receipt. now paid by the said P. (the receipt whereof the 
said A. T. and B. T. do hereby acknowledge), and 
in exercise of the said power given to the said 
A. T. and B. T. by the said indenture of settle- 
ment, They, the said A. T. and B. T., as 
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TnusTEES (a), and with the consent and by the 
direction of the said L., directing AS Beneficial 
Owner (&), do hereby revoke all the uses by the Revocation 
said indenture of settlement limited so far as appoint- 
relates to the hereditaments hereinafter appointed, ^^^^Jj^^j. 
AND do hereby APPOINT that 

. All THAT [parcels] shall henceforth go and 
remain TO the use of the said P., his heirs and 
assigns : 

Provided that, as respects the reversion or Proviso 
remainder expectant on the life estate of the said i^bility"^^ 
L. in the said premises, and the title to and tenant for 

life under 

further assurance of the said premises after his his implied 
death, the covenant on his part in these presents 
implied by statute shall not extend to the acts, 
deeds, or defaults of any person or persons other 
than or beside himself and his own heirs, and 
peraons claiming or to claim through or in trust 
for him, them, or some of them. 
In witness, &c. 

(a) Tliese words imply a covenant against incumbrances 
by virtue of Con v. Act, 1881, s. 7 (1) (F). 

(h) These words imply covenants for title by virtue of 
Conv. Act, 1881, s. 7 (2). 
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Parties. 



Becital of 
will ; 



death of 
testator 
and pro- 
bate ; 



his seisin ; 



contract 
for sale. 



V. 

Conveyance by Trustees for Sale under a 
Will — Reservation of a Right of Way. 

THIS INDENTURE, made the day of 

, 18—, 

Between A. T. of, &c., and B. T. of, &c. 

[ti^U8tee8]y of the one part, and P. of, &c. [pur- 
chaser] of the other part : 

Whereas E. S., late of , deceased, by his 

will dated the day of , 18—, after 

certain specific devises and dispositions not affect- 
ing the hereditaments hereby assured, gave and 
devised the residue of his freehold estates unto 
and to the use of the said A. T. and B. T., their 
heirs and assigns, upon trust for sale, and with 
power to give receipts as therein mentioned ; 

And whereas the said K. S. died on the 

jgj^y Qf ^ 18 — , without having revoked or 

altered his said will, which was duly proved in 
the principal registry of the Probate Division of 
the High Court of Justice on the day of 

,18—; 

And whereas the said K. S. was at the time 
of his decease seised of (amongst other heredita- 
ments) the freehold hereditaments and premises 
hereby assured for an estate in fee simple in 
possession free from incumbrances ; 

And whereas the said A. T. and B. T., as 
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trustees of the said will, and in pursuance of the 
trust for sale therein contained as aforesaid, have 
agreed with the said P. for the sale to him of the 
said freehold hereditaments and premises, subject 
to such reservation as is hereinafter contained, for 
the sum of £1000 : 

Now THIS Indenture witnesseth that, in Witneescth 
pursuance of the said agreement for sale, and in 
consideration of the sum of £1000 now paid to 
the said A. T. and B. T. by the said P. (the receipt 
whereof the said A. T. and B. T. do hereby 
acknowledge), TflEY, the said A. T. and B. T., 
AS Trustees, do hereby grant unto the said P., Grant : 

All that [parcels]. Parcels ; 

Except and reserving (a) unto the said A. T. Reserva- 
and B. T., their heirs and assigns, and other the right of 
owners and occupiers for the time being of the '^^^^ 
X. estate shown on the plan drawn on these 
presents, or of any part thereof, full and free right 
and liberty at all times hereafter, by day or by 
night, and for all pui'poses, with or without horses, 
carts, carriages or wagons, laden or unladen, to 
go, pass, or repass, and to drive cattle, sheep and 
other animals along, over, and upon the strip of 
land or road indicated on the said plan by dotted 
red lines ; 

To have and to hold the said hereditaments Habendum, 
and premises hereby assured (except and reserving 

(a) As to reservations and exceptions, see El ph. In trod. 
99, 223. 
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as aforesaid) unto and to the use of the said 
P., his heirs and assigns. 
In witness, &c. 



Parties. 



Recital of 
will devis- 
ing here- 
ditaments 
to be sold 
by execu- 
tors; 



of death 
of testator 
and pro- 
bate. 



VI. 

Bargain and Sale of Freeholds hy Executors 

at Gom7)ion Law (a). 

THIS INDENTURE, made the day of 

, 18- 

Between A. B. of, &c., and C. D. of, &c. 
[executors], of the one part, and J. P. of, &c. 
[purchaser], of the other part ; 

Whereas W. T., late of in the parish of 

in the county of , deceased, being seised 

in fee simple of the hereditaments hereby bar- 
gained and sold, duly executed his last will, dated 

the day of , 18 — -, and thereby directed 

that his houses and lands at B. (being the said 
hereditaments) should be sold by his executors 
thereinafter named, and appointed the said A. B. 
and C. D. executors of his said will ; 

And whereas the said W. T. died on the 

day of , 18 — , without having revoked or 

altered his said will, which was proved by the 

(a) As to a bargain and sale by executors at common 
law, see Elph. Introd. 84 ; Edwards, 351 ; Goodeve, 289 ; 
Wms. 367, 368. 



BARGAIN AND SALE OF FREEHOLDS. 17 

said A. B. and C. D. in the principal registry of 
the Probate Division of the High Court of Justice 
on "the day of , 18 — ; 

And whereas the said A. B. and C. D., in —of con- 
pursuance of the direction for sale contained in sale! 
the said will as aforesaid, have agreed with the 
said J. P. for the sale to him of the heredita- 
ments hereby bargained and sold and the in- 
heritance thereof in fee simple in possession free 
from incumbrances, for the sum of ^£2000 : 

Now THIS Indenture witnesseth that, in Witnessetb 
pursuance of the said agreement, and in considera- 
tion of the sum of £2,000 now paid to the said 
A. B. and C. D. by the said J. P. (the receipt 
whereof the said A. B. and C. D. do hereby acknow- 
ledge), They, the said A. B. and C. D., as such 
Personal Representatives (a) as aforesaid, 
and in pursuance of the direction for sale in the 
said will contained as aforesaid, and of every 
or any power enabling them in this behalf, DO 
respectively hereby bargain and sell unto the Bargain 
said J. Jr., 

All THOSE [^parcels]. 

To HOLD the same unto and to the use of 
the said J. P., his heirs and assigns. 

In witness, &c. 

(a) These words imply a covenant against incumbrances 
by virtue of Conv. Act, 1881, s. 7 (1) (F). 



C.P.C. 
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Parties. 



Recitals 
of settle* 
inent. 



— of con- 
tract for 
£ale. 



VII. 

Conveyance of Freeholds hy Tenant for 
Life under tlte Settled Land Act, 
1882 (a), to Joint Tenants or Tenants 
IN Common. 



THIS INDENTURE, made the 
— . 18—. 



day of 



Between T. L. of, &c. {tenant for life], of the 
first part, A. T. of, &c., and B. T, of, &c. [ti'ustees 
of the settlement], of the second part, and P. of, 
&c., and Q. of, &c. [purchasers], of the third 
part : 

Whereas by an indenture of settlement dated 

the —  — day of , 18 — , and expressed to be 

made between [parties], the hereditaments here- 
inafter described and expressed to be hereby 
assured were (together with other hereditaments) 
conveyed and settled to the use of the said T. L. 
and his assigns during his life with remainders 
over, and the said A. T. and B. T. are by the said 
settlement declared to be trustees thereof for the 
purposes of the Settled Land Act, 1882 : 

And whereas the said T. L. by virtue of the 
powers vested in him under the Settled Land 
Act, 1882, has agreed with the said P. and Q. for 
the absolute sale to them of the said hereditaments 



(a) See Elph. Introd. 122, 377; Edwards, 77, 82; 
Goodeve,'48 ; Wms. 114. 
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hereinafter described and the inheritance thereof 
in fee simple in possession for the sum of ^£1000 : 

Now THIS Indenture witnesseth that, in Witnes»cth 
pursuance of the said recited agreement and in 
consideration of the sum of dElOOO now paid by 
the said P. and Q. by the direction of the said 
T. L. to the said A. T. and B. T. as such trustees 
as aforesaid (the receipt whereof the said A. T. 
and B. T. do hereby acknowledge, and the pay- 
ment whereof in manner aforesaid the said T. L. 
doth hereby acknowledge), the said T. L. as 
Beneficial Owner (a) by virtue of the powers 
vested in him by the Settled Land Act, 1882, 
and of every or any other power in this behalf 
him enabling, DOTH hereby GRANT and convey 
unto the said P. and Q. 

All those [parcels], 

To HAVE AND TO HOLD the same UNTO AND TO THE 

USE of the said P. and Q., their heirs and assigns (6). 
In witness, &c. 

(a) A proviso restricting the liability of the tenant for 
life under his implied covenants for title is often added as 
in Precedenjb IV., supra, p. 13. 

(b) Under this limitation P. and Q. take as joint tenants 
in fee simple. If the purchasers are to take equally as 
tenants in common, the limitation will be to the use of the 
said P. and Q. and their respective heirs and assigns as 
tenants in common "in equal shares" if they take equally, 
or " in the shares following, that is to say, as to [two] equal 
[third] parts thereof to the said P., his heirs and assigns, 
and as to the remaining equal [third] part thereof to the 
said Q., his heirs and assigns " ; or as the case may be. 

c 2 
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Parties. 



Recital of 
seisin and 
contract 
for sale. 



Witnesseth 



Covenant 
to sur- 
render. 



VIII. 

Covenant to Surrender Copyholds to a 

Purchaser (a). 



THIS INDENTURE, made the 
— 18- 



day of 



Between V., of, &c. [veTidoo"], of the one part, 
and P., of, &c. [purchaser], of the other part : 

Whereas the said V. is seised for an unin- 
cumbered estate of inheritance to him and hi» 
heirs of the hereditaments hereby covenanted to 
be suiTendered at the will of the lord accordinor 
to the custom of the Manor of X. in the county 
of Y., and has agreed with the said P. for the 
sale to him of the said hereditaments for the sum 
of £1000 : 

Now this Indenture witnesseth that, in pur- 
suance of the said agreement, and in considera- 
tion of the sum of £1000 now paid by the said 
P. to the said V. (the receipt whereof the said V, 
doth hereby acknowledge) ; 

He, the said V. as Beneficial Owner, doth 
hereby covenant with the said P., his heirs and 
assigns, that he the said V., or his heirs and all 
other necessary parties (if an}^), will forthwith, 
at the cost of the said P., his heirs or assigns. 



(a) See Elph. Introd. 117 ; Edwards, 369 ; Goodeve, 312 ; 
Wme. 445, as to conveyances of copyholds. 
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SURRENDER into the hands of the lord of the said 
Manor of X. according to the custom thereof, 

All that [parcels], 
• To which said hereditaments the said V. was 
admitted at a Court holden for the said Manor on 
the day of ,18 — , on the surrender of A. B.: 

To the use of the said P., his heirs and To use of 
assigns for ever, to be holden of the lord of the ^^""^ 
said manor according to the custom thereof, by 
and under the rents, fines, heriots, suits, and 
services due and of right accustomed for the same : 

And the said V. doth hereby declare that, in Declaration 
the meantime and until the said hereditaments ^mtil sur- 
and premises shall have been surrendered pur- ^^^^^' 
fiuant to the covenant hereinbefore contained, he 
the said V. and his heirs will stand seised thereof 
in trust for the said P., his heirs and assigns. 

In witness, &c. 



IX. 
Surrender (a) of Copyholds to a Purchaser. 

Manor of X. in the ) _,, , . . ^ 

County of Y. I ^^' " ^^ '^ —' ^^'^ 

Be it remembered that on the day above 

mentioned V., of, &c., a copyhold tenant of the 

said manor, came before me, G. S., steward of the 

(a) As to surrenders of copyholds, see Edwards, 370 ; 
Goodeve, 312 ; Wms. 447. 
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said manor, and did out of Court and in con- 
sideration of the sum of £1000 to the said V. 
paid by P., of, &c. (the receipt whereof the said 
Surrender. V. doth hereby acknowledge), SURRENDER out of 
his hands into the hands of the lord of the said 
manor by the hands and acceptance of me the 
said steward by the rod according to the custom 
of the said manor, 

All that [parcels], 

To THE USE of the said P., his heirs and 
assigns for ever at the will of the lord according 
to the custom of the said manor by and under 
the rents, fines, heriots, suits, and services due 



and of right accustomed for the same. 



Taken the day and \ 

year first above >-G. S., Steward, 
written by me. ^ 

[Receipt for consideration.] 



V. 
P. 



X. 

Admittance (a) of Purchaser to Copyholds. 

Manor of X. in the ) ^ 

County of Y. I ^^' — ^"^ "^ ' ^^-' 

Whereas on the day of , 18 — , V., 

(a) As to admittances to copyholds, see Edwards, 371 ; 
Goodeve, 312 ; Wms. 449. 
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of, &c. [vendor'], one of the copyhold tenants of R«cital of 
the said manor, came before me, J. S., steward 
[or, "deputy-steward "] of the said manor, and did 
out of Court surrender into the hands of the lord 
of the said manor, All that [parcels], to the use 
of P., of, &c. [purchaser], his heirs and assigns 
according to the custom of the said manor, by 
and under the rents, fines, heriots, suits, and 
services due and of right accustomed for the 
same ; 

Now BE IT REMEMBERED that on the day first Memonm- 

above mentipned, the said P. came before me, the admittonce 
said J. S., steward [or, " deputy-steward '*] of the 
said manor, out of Court, and prayed to be 
admitted tenant to the said hereditaments so 
surrendered to his use as aforesaid, of which said 
hereditaments the lord of the said manor by me, 
the said J. S., granted seisin by the rod. 

To HOLD the same UNTO the said P. and his 
heirs at the will of the lord according to the 
custom of the said manor, by and under the rents, 
fines, heriots, suits, and services due and of right 
accustomed for the same ; 

And so, saving the right of the lord, the said 
P. is admitted tenant of the said hereditaments, 
and pays to the lord on such his admittance a 
fine certain of £ r, and his fealty is respited. 
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XI. 

Lease of a Cottage from Year to Year (a). 

AN AGREEMENT (6), made the day of 

18-, 



Parties. BETWEEN A. B., of, &c. \landlord\y (hereinafter 

called the lessor) of the one part, and C. D., of, 
&c. {tenanf] (hereinafter called the lessee) of the 
other part. 

Agreement The LESSOR hereby agrees to let and the lessee 

to let and x ^ x i 
take. to take 

Parcels. All THAT cottage situate in the parish of , 

in the county of , now in the occupation of 

, with the garden and appurtenances there- 
with usually occupied, 

Term. For the term of ONE YEAR from the day 

of last, and so on from year to year until 

the demise shall be determined at the end of the 
first or any subsequent year, by either party 
giving to the other three calendar months* pre- 
vious notice in writing, 

Rent. At the YEARLY rent of , clear of all 

deductions, to be paid by equal quarterly pay- 
ments on the four usual quarter days, the first 

(a) See as to leases and agreements for leases. El ph. 
Introd. 208 ; Edwards, 346 ; Goodeve, 146 ; Wms. 461. 

(6) This Precedent, though in form an agreement, is in 
effect a demise. The term being less than three years, and 
the rent being not less than two-thirds of the full annual 
value, it is not required to be by deed ; see Edwards, 346 ; 
Goodeve, 142 ; Wms. 149, 464. 
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f5uch payment to be made on the day of 

, 18—. 

The lessee further agrees with the lessor to Agree- 
PAY the said rent on the days and in manner J^g^ei/ 
aforesaid ; 'P*y ^«°* J 

To PAY all rates, taxes, and outgoings now —to pay 
payable, or hereafter to become payable in respect ***®* ' 
of the said premises ; 

To keep the said premises (including the —to keep 
fixtures) in good condition and [tenantable] repair ^" "^^^ ' 
(reasonable wear and tear excepted) ; 

To permit the lessor and his agents to enter — topermit 

ll^flftOT* to 

twice or oftener in eveiy year to view the condi- enter and 
tion of the said premises ; mcw ; 

And at the expiration or sooner determination — todeliver 
of the demise, to quietly deliver up the said premUes. 
premises in such condition and repair as aforesaid. 

Provided always, that on breach of any of Proviso for 
the lessee's agreements herein contained the ^^^ ^' 
lessor may re-enter on any part of the said pre- 
mises in the name of the whole, and thereupon 
this demise shall determine. 

The lessor agrees with the lessee that he, Agreement 
paying the said yearly rent, and performing and ^l^ ^^^ 
observing the agreements by him herein con- enjoyment, 
tained, may peaceably hold the said premises 
during the demise without any interruption by 
the lessor or any person claiming under him. 

In witness, &c. 
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XII. 

Lease of a House in a Town. 

THIS INDENTURE, made the day of 

' . 18—. 



rartic*. Between A. B., of, &c. \le8S0T\ (hereinafter 

called the lessor), of the one part, and C. D., of, 
&c. \le88ee\ (hereinafter called the lessee), of the 
other part ; 

AVitncsscth WITNESSETH, that, in Consideration of the rent 
hereinafter reserved, and the covenants by the 
lessee hereinafter contained, the lessor doth 

Demisf. hereby DEMISE unto the lessee, his executors, 
administrators, and assigns, 

Tarceif. ^LL THAT dwelling-house, numbered in 

street, in the parish of , in the town 

of , with the yards, outbuildings, and ground 

held therewith, as the site thereof is delineated 
on the plan in the margin of these presents, and 
is thereon coloured ; 

Habendum. Tq HOLD the premises UNTO the lessee, his 

executors, administrators, and assigns, for the 

term of years from the day of , 

18-; 
Redden- YIELDING therefor, during the said term, the 

yearly rent of & clear of all deductions, by 

equal half-yearly paymentis on the day of 

and the day of in every year, the 

first of such payments to be made on the 

day of next. 
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And the lessee doth hereby for himself and his Oovenant 

by the 

assigns covenant with the lessor, that he the lessee, to 
lessee, his executors, administrators, or assigns, ^^^t- ^ 
during the said term will pay the yearly rent 
liereinbefore reserved, on the days and in manner 
aforesaid ; 

And will pay all rates, taxes, and outgoings —and 

r&tes occ * 

now payable or hereafter to become payable in * ' 
respect of the said premises ; 

And will keep the said premises insured against —and keep 
loss or damage by fire in such office as the lessor, nxises in- 
his heirs or assigns, shall approve, and will, when «'''^'^' 
required, produce the policy of such insurance, 
and the cun^ent year's receipt for the premium 
thereon, to the lessor, his heirs or assigns ; 

And will keep the said premises in good con- —and in 
dition and complete repair, and without any * ' 
alteration, except such as the lessor, his heirs or 
assigns, shall approve of ; 

And, at the expiration or sooner determination —and yield 
of the said term, so yield up the same unto the en^ of the 
lessor, his heirs or assigns, ^^'°^ * 

And will permit the lessor, his heirs and —and that 
assigns, and his and their agents, surveyors, and may enter 
workmen, at all reasonable times during the said ^ inspect, 
term, to enter upon the said premises to inspect 
the same; 

Provided always that, if any part of the Proviso for 
said rent shall be in arrear for twenty-one days, ^^'^^^^' 
whether lawfully demanded or not, or there shall 
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Covenant 
by the 
lessor for 
quiet en- 
joyment. 



be a breach of any of the coTenants by the lessee 
herein contained, the lessor, his heirs or assigns, 
may re-enter upon the said premises, and imme- 
diately thereupon the said term shall absolutely 
determine. 

And the lessor doth hereby covenant with the 
lessee, that the lessee, his executors, administra- 
tors, and assigns, performing and observing all 
the covenants by the lessee herein contained, 
may quietly hold and enjoy the said premises 
during the said term, without any interruption 
by the lessor, or any person claiming through him. 

In witness, &c. 



Parties. 



Recital of 
lease ; 



XIII. 
Underlease. 

THIS INDENTURE, made the 
— , 18—. 



day of 



Between A., of, &c. [ivnderlessor] (hereinafter 
called the landlord), of the one part, and B., of, 
&c. [undcrlesaee] (hereinafter called the tenant), 
of the other part. 

Whereas, by an indenture of lease, dated the 

day of , and expressed to be made 

between [paHies], 

All that [parcels from the original lease], 
with the appurtenances, were demised by the said 



UNDERLEASE. 29 

[^original lessor] to the landlord, his executors, 

administrators, and assigns, for the term of 

years from the day of , 18 — , at the 

yearly rent of £ , and subject to covenants by 

the lessee, and conditions therein contained ; 

And whereas the landlord has am-eed with — agree- 

" ment for 

the tenant for an underlease of the premises underlease, 
upon the terms hereinafter expressed ; 

Now THIS Indenture witnesseth, that in witnesseth 
pursuance of the said agreement, and in con- Considera- 

sideration of £ this day paid by the tenant 

to the landlord (the receipt whereof the landlord Receipt, 
doth hereby acknowledge), HE the landlord doth 
hereby demise unto the tenant, his executors, Demise, 
administrators, and assigns. 

All the messuage or dwelling-house, coach- Parcels, 
house, stables, hereditaments, and premises com- 
prised in and expressed to be demised by the 
hereinbefore recited indenture. 

To hold the said premises unto the tenant, Habendum, 
his executors, administrators and assigns, for the 

term of years from the day of , 

18- (a) ; 

Yielding therefor, during the said term hereby Redden- 

granted, the yearly rent of £ clear of all 

deductions, by equal quarterly payments on the 
day of , the day of — ■—, the 



(a) This tenn must expire before that granted by the 
head lease. 
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Covenants 
by tenant ; 



—to pay 
rent and 
taxes; 



— to per- 
form cove- 
nants in 
original 
lease ; 

— except 
the cove- 
nant for 
payment 
of rent ; 

— to in- 
demnify 
the land- 
lord. 



Covenants 
by land- 
lord for 
quiet en- 
joyment; 

— to pay 
the original 
rent ; 



day of , and the day of in every 

year, the first such quarterly payment to be made 
on the day of , 18 — . 

And the tenant doth hereby for himself and 
his assigns covenant with the landlord THAT he 
the tenant, his executors, administrators, or 
assigns, during the said teim hereby granted, will 
pay unto the landlord, his executors, administra- 
tors, or assigns [remainder of covenants to pay 
the renty rates, cfcc, supra, p. 27 ;] 

And will perform and observe all the covenants 
by the lessee, and conditions contained in the 
hereinbefore recited indenture, and henceforth to 
be performed and observed, except th^ covenant 

for the payment of the said yearly rent of £ 

by the same indenture reserved ; 

And will keep the landlord, his executors, 
administrators, and assigns, indemnified against 
all actions, expenses, claims, demands, and 
liability, on account of the breach of the said 
covenants and conditions (except as aforesaid), 
or any of them. [Proviso for re-enti^y, supra^ 
p. 27, substituting "executors, administrators," 
for '' heirs/^ 

And the landlord doth hereby covenant with 
the tenant, that he the tenant [remainder cf 
covenant /or quiet enjoyment, supra, p. 28]. 

And further, that he, the landlord, his execu- 
tors, administrators, or assigns, will during the 
said term hereby granted, duly pay the said 
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yearly rent of £ by the hereinbefore recited 

indenture reserved, 

And will at all times keep the tenant, his —and in- 
exeeutors, administrators, and assigns, estate and thTlesiec- 
effects indemnified against all actions, expenses, 
claims, and demands, on account of the non- 
payment of the said rent, or any part thereof. 

And the landlord doth hereby acknowledge the —and ac- 
right of the tenant to production of the herein- ri?,^! to*"^^^ 
before recited indenture, and to delivery of copies piod action, 

&c., of 

thereof, and doth hereby undertake for the safe leaae. 
custody thereof. 
In witness, &c. 



XIV. 
Assignment of Leaseholds on ct Sale (a). 

THIS INDENTURE, made the day of 

— , 18—. 



Between J. V., of, &c. [vendor], of the one part. Parties, 
and T. P., of, &c. [purch(i8er\ of the other part. 

Whereas, by an indenture of lease, dated the Recital of 
day of ,18 — , and expressed to be made * 



between A. B. of the one part and C. D. of the 
other part. All that, &c. [parcels from the lecbse] 
with the appurtenances, were demised to the 

(a) Elph. Introd. 115; Edwards, 100, 348; Goodeve, 
202 ; Wras. 469. 
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said C. D., bis executors, administrators, and 

assigns, for the term of 21 years from the 

day of , 18 — , at the yearly rent of £100, and 

subject to covenants by the lessee and conditions 
therein contained (a) ; 
— devolu- -A.ND WHEREAS by virtue of divers mesne assu- 
tion of title ranees, acts in the law and events, and ultimately 

by an indenture dated the day of , 18 — , 

and expressed to be made between G. H. of the 
one part and the said J. V. of the other part, the 
premises comprised in the said indenture of lease 
have become absolutely vested in the said J. V. for 
all the residue of the said term of 21 years subject 
to the rent reserved by and the covenants and 
conditions contained in the said indenture of lease ; 
—of the And whereas the said J. V. has agreed with 

for sale. ^^^ said T. P. for the sale to him, for the sum of 
£1000, of the premises comprised in the said 
indenture of lease, for the residue of the term 
thereby granted subject as aforesaid. 

Witnesseth NoW THIS INDENTURE WITNESSETH that, in pur- 

Considera- guance of the said agreement, and in considera- 
tion. 

tion of the sum of iElOOO to the said J. V. this 
Receipt. day paid by the said T. P. (the receipt whereof 

the said J. V. doth hereby acknowledge), HE the 
Assign- said J. V. AS Beneficial Owner (6) doth hereby 

assign unto the said T. P., 

(a) In assigning leaseholds it is usual to recite the lease 
and to set out the parcels in the recital. 
(6) These words imply the covenants for title under 



ment. 
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All the said hereditaments and premises de- Parcels, 
mised by the said recited indenture of lease of 
the day of , 18 — , 

To "HOLD the same unto the said T. P., his Habendum, 
oxecutors, administrators, and assigns, henceforth 
fo all the residue now unexpired of the said term 
of 21 years, subject to the payment of the rent 
and performance and observance of the covenants 
on the part of the lessee and conditions by and 
in the said indenture of lease reserved and con- 
tained, and henceforth to ]>e paid, performed and 
observed. 

And the said T. P. doth hereby, for himself. Covenant 

by i)ur- 

his executors, administrators and assigns, cove- chaser to 
nant with the said J. V., that he the said T. P., andob- 
his executors, administrators, or assis^ns.will hence- ^^^ , 

' ^ . covenants, 

forth during the continuance of the said term pay 
the rent by the said lease reserved, and perform 
all the covenants by the lessee therein contained, 
and keep the said J. V., his heirs, executors, and 
administrators, indemnified against all actions, ex- and in- 
penses, claims, demands, and liability on account vendoV^a 
of the non-payment of the said rent, or the breach '•espect 

~ tnereott 

of the said covenants, or any of them (a). 
In witness, &c. 

Oonv. Act, 1881, s. 7 (1) (A), and the further covenant for 
validity of the lease under Con v. Act, 1881, s. 7 (1) (B). 

(a) As to the liability of the original lessee and of 
assignees under the covenants in the lease, see Edwards, 96 ; 
Goodeve, 156 ; Wms. 470. 

C.P.C. D 
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Parties. 



Kecital of 
litlo for 
lite, with 
remainder 
In fee. 



— of con- 
ti act for 
sale. 



Witnessetb 



XV. 

Surrender (a) of Freeholds ^y Tenant for 
Life to Remaindei'man in Fee, 



THIS INDENTURE, made the 
— , 18- 



day of 



Between T. L., of, &c. [tenant for life], of the 
one part, and F. R., of, &c. [remainderman], of 
the other part ; 

Whereas under an indenture, dated, &c., and 
made between [parties], the said T. L. is seised 
as tenant for life in possession without impeach- 
ment of waste (6) of the hereditaments hereby 
assured, with remainder to the said F. R. in fee 
simple. 

And whereas the said T. L. has agreed with 
the said F. R. for the sale and surrender to the 
said F. R. of the life estate of the said T. L. in 
the hereditaments hereby assured for the sum of 
£1000; 

Now this Indenture witnesseth that, in 
pursuance of the said agreement, and in con- 
sideration of the sum of j£l,000, now paid by the 
said F. R. to the said T. L. (the receipt whereof 
the said T. L. doth hereby acknowledge). He the 

(a) As to Surrenders, see Edwards, 350. 

(6) Le.y without liability to be sued for waste {absqiie 
impetitione vasti) : see, as to waste, Edwards, 65 ; Goodeve, 
39 ; Wms. 109. 
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said T. L. AS Beneficial Owner, doth hereby 
grant and surrender UNTO the said F. R, 
All that [parcels], 

To HOLD the same UNTO AND TO THE USE OF Habendum. 

the said F. R., his heirs and assigns, for and 
during the life of the said T. L., to the intent 
that the estate for life of the said T. L. in the 
said premises may merge (a), and be extinguished 
in the reversion and inheritance thereof, and that 
the said F. R. may become seised of, or entitled 
to the same premises for an estate of inheritance 
in fee simple in possession. 
In WITNESS, &c. 



XVI. 

Release (b) of Remainder in Fee of Free 
HOLDS to Tenant for Life, 

THIS INDENTURE, made the day of 

, 18— 



Between F. R., of, &c. [reviaindei^mn], of Partieg. 
the one part, and T. L., of, &c. [tenant far life\ 
of the other part ; 

Whereas under an indenture, dated the Recital of 

titk ; 

(a) As to Merger, see Edwards, 129 ; Goodeve, 153, 154, 
n. (t7i), 221 ; Wms. 340. 

(6) As to Releases, see Elph. Introd. 17 ; Edwards, 34S ; 
Goodeve, 359 ; Wms. 151, 187 : also Challis, 375. 

D 2 
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—contract 
lor sale ; 



— as to 

succession 

duty. 



day of , 18 — , and made between [jxirtiea], 

the hereditaments hereby assured now stand 
limited to the use of the said T. L. for his life 
with remainder to the use of the said F. R in fee 
simple ; 

And whereas the said F. R has agreed with 
the said T. L. for the sale to the said T. L. for the 
sum of £10,000 of the remainder and inheritance 
in fee simple of the said F. R., expectant on the 
decease of the said T. L. of and in the said 
hereditaments, and it has been further agreed 
that the succession duty (a) payable in respect of 
the said premises upon the decease of the said 
T. L. shall be paid by the said T. L., and that he 
shall enter into the covenant in relation thereto 
hereinafter contained ; 

Witnessctl). NoW THIS INDENTURE WITNESSETH that, ill 

pursuance of the said agreement for sale, and in 
consideration of £10,000, now paid by the said 
T. L. to the said F. R (the receipt, &c.), He 
the said F. R AS Beneficial Owner, doth 
hereby grant and release unto the said T. L., 

All that [parcels], 

To HOLD the same premises UNTO AND to the 
use of the said T. L., his heirs and assigns, sub- 
ject to the estate for life of the said T. L. in the 
said premises, to the intent that the sanje estate 
for life may merge and bs extinguished in the 

(a) As to Succession Duty, see Edwards, 261 ; Goodeve, 
141 : Wms. 241. 



Halendniu. 
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remainder and inheritance thereof, and that the 
said T. L. may be henceforth seised of or entitled 
to the fee simple and inheritance in possession 
thereof ; 

And the said T. L. doth hereby covenant with Covenant 

• by pur- 

the said F. K, his heirs, executors, administrators, chaser to 
and assigns, that he, the said T. L., his heirs, ^^^^' 
executors, or administrators, will when and as ^^'^*y' 
soon as any succession duty shall become payable 
in respect of the premises hereby assured upon 
the death of the said T. L. pay and discharge the 
same, and will at all times keep the said F. R., 
his hell's, executors, administrators, and assigns 
efifectually indemnified against the same and every 
part thereof, and all actions, proceedings, costs, 
charges, claims, and demands whatsoever in respect 
thereof. 

In WITNESS, &c. 



XVII. 

Conveyance of Reversion in fee of Freeholds 

to a Purchaser. 

THIS INDENTURE, made the day of 

.,18- 



Between F. R., of, &c. [vendor], of the one Partie». 
part, and J. P., of, &c. [purchaser], of the other 
part ; 
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Eecital of WHEREAS under an indenture, dated, &e., and 
revereion • made between [paHies] the said F. R is seised 
of the hereditaments hereby assured in fee simple 
in reversion expectant on the decease of A. B., 
of, &c., free from incumbrances ; 
—contract And WHEREAS [recite contract for sale of 
reversion and inheHtance in fee simple expectan t 
on the decease of the said A. B., and agreement 
that J, P. shall pay succession duty, as in last 
Precedent, mutatis mutandis] ; 

Witiiessetb. NoW THIS INDENTURE WITNESSETH that, in 

pursuance of the said agreement, aiid in con- 
sideration, &c., (the receipt, &c.) He, the said 
F. R., AS Beneficial Owner, doth hereby grant 
unto the said J. P., 
All THAT [parcels], 

Habendum. To HOLD the same premises unto and to the 
USE of the said J.. P. in fee simple (a), sulgect 
to the estate for life of the said A. B. in the same 
premises ; 

Covenant And [covenant by J, P. to pay succession 

iucS^Bion ^^^y • «^^ ^^«^ Precedent]. 

duty. In WITNESS, &C. 

,(a) As to the use of these words of limitation, see Coiiv. 
Act, 1881,8. 51. 
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XVTII. 
Partition Deed (a). 

THIS INDENTURE, made the day of 

— , 18—, 



Between A., of, &c., of the first part, B., of. Parties. 
&c., of the second part, and C, of, &c., of the 
third part ; 

Whereas the said A. and B. are seised of or Recital of 

titlo * 

entitled tp the lands and hereditaments men- 
tioned in the first and second schedules hereto as 
joint tenants (6) in fee simple ; 

And whereas the said A. and B. are desirous — agree- 
of making a partition of the said lands and partitiou; 
hereditaments, and have agreed that the heredita- 
ments comprised in the first schedule hereto shall 
be taken by and appropriated to the said A. in 
severalty in lieu of his undivided share of the 
entirety of the said lands and hereditaments 
mentioned in the said first .and second schedules, 
and that the hereditaments contained in the 

(a) As to joint tenancy and tenancy in common, and as 
to partition, see Edwards, 154, 160; Goodeve, 240,249'; 
Wnis. 130. 

(6) Or (as the case may be, for example) — " as tenants in 
common in equal shares ; " or — ** as tenants in common in 
the shares and proportions following, namely, the said A. 
is entitled to one equal third share thereof and the said B. 
to the remaining two third shares thereof." 
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second schedule hereto shall be taken by and 
appropriated to the said B. in severalty in lieu of 
his undivided share of such entirety as afore- 
said ; and further, that the sum of £150 shall be 
paid by the said A. to the said B. for equality of 
partition ; 
—payment And WHEREAS the said sum of £150 has been 

o7par- '^ P^^^ ^y ^^® ^^^^ -^- *^ ^^® ^^^^ ^- before the 
tition ; execution of these presents, as the said B. doth 

hereby acknowledge ; 
—08 to And whereas the said A. and B. are desirous 

ancesf ^'^^* *^® hereditaments so to be allotted to thera 

respectively shall be conveyed and assured in 

manner hereinafter appearing ; 

Witnesseth NoW THIS INDENTURE WITNESSETH that, for 

effectuating the said partition, and in considera- 
tion of the premises, the said A. and B. jointly, 
Grant. AS Beneficfal Owners, do (a) hereby grant 
unto the said G., 

All those the lands, hereditaments, and pre- 
mises, mentioned in the first and second schedules 
hereto, 

(a) If A. & B. are tenants in common or co-parcenei-s, 
say— 

" each of them conveying AS Beneficial Owner 
of the respective share or shares, estate and 
interest in the hereditaments hereby assured 
to which he is entitled as hereinbefore appears, 
and all other (if any) his share, estate, or interest 
therein, do and each of them doth/' 
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To HOLD the same unto the said G. and his 
heirs, TO THE uses following (that is to say), 

As TO the entirety of the said lands, heredita- As to 
ments, and premises comprised in the first part, 
schedule hereto, TO the use of the said A., his 
heirs and assigns for ever, to be henceforth held 
by him and them in severalty ; 

And as to the entirety of the said lands, As to 
hereditaments, and premises comprised in the of other 
second schedule hereto, to the use of the said ^^* 
B., his heirs and assigns for ever, to be henceforth 
held by him and them in severalty. 

In witness, &c. (a). 

The First Schedule above referred to. 
The Second Schedule above referred to. 

(a) If A. and B. are joint tenants, it will be proper to 
add a proviso restricting their liability under the covenants 
for title in^plied under the Con v. Act, 1881, s. 7, by virtue 
of their conveying " as Beneficial Owners ; " for the fomi of 
such a proviso see 1 Key and Elph., Compendium, p. 439. 

Some documents relating to the common title will 
usually be retained by one of the parties and he will give 
to the others an acknowledgment and undertaking (see 
above, p. 5), in respect of such documents. Each party 
will also, as to documents relating to his own undivided 
share, give an acknowledgment and undertaking to the 
other. 

The deed of partition will be executed in duplicate. 
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Recital of 
ebtates 
in the 
pioperty ; 



XIX. 

Exchange {a), 

THIS INDENTURE, made, &c., 
Parties. BETWEEN A. B., of, &c., of the first part, C. D. 

of, &c., of the second part, and F. G., of, &c. 
[dotver trustee], of the third part ; 

Whereas the said A. B. is seised of the here- 
ditaments comprised in the first schedule hereto 
in fee simple in possession, free from incum- 
brances ; and the said C. D. is seised of the here- 
ditaments comprised in the second schedule 
hereto in fee simple in possession, free from 
incumbrances. 

And whereas the said A. B. and C. D. have 
agreed to make an exchange in manner herein- 
after appearing of the said hereditaments com- 
prised in the said first and second schedules 
hereto respectively ; 

Witnesseth NoW THIS INDENTURE WITNESSETH, that, in 

pursuance of the said agreement, and in con- 
sideration of the conveyance hereinafter contained 
by the said C. D., He the said A. B. AS Bene- 
ficial Owner, doth hereby grant unto the said 
CD., 
PareeiB. All THOSE the messuage, lands, and heredita- 

ments, situate in the parish of X., in the county 



—of agree- 
ment for 
exchaDge. 



Convey- 
ance by 
one party. 



(a) As to Exchanges, see Edwards, 351, 412. 
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of Y., specified in the said first schedule hereto 
and delineated in the map in the margin of these 
presents, and therein coloured , 

To HOLD the said premises unto and to the Habendum. 

USE OF the said C. D. and his heirs, IN EXCHANGE 
for the said hereditaments hereinafter conveyed 
in exchange by the said C. D. 

And this Indenture also witnesseth, that, wit- 
in further pursuance of the said agreement, and secondly, 
in consideration of the conveyance by the said Conveyance 
A. B. hereinbefore contained, He the said C. D. other* 
AS Beneficial Owner, doth hereby grant unto p*"^^* 
the said A. B., 

All those the messuage, lands, and heredita- Parcels. 
ments situate in the parish of X. aforesaid, 
specified in the said second schedule hereto, and 
delineated in the map in the margin of these 
presents, and therein coloured , 

To HOLD the said premises UNTO AND TO THE Habendum. 

use of the said A. B., his heirs and assigns, in 
EXCHANGE for the said hereditaments herein- 
before conveyed in exchange by the said A. B. 
In WITNESS, &c. 

The First Schedule above referred to. 
The Second Schedule above referred to. 
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Parties. 



Recital of 
mortgage 
(particular 
form). 



A ,A. 

Conveyance of an Equity of Redemption (a). 



THIS INDENTURE, made the 
— 18-, 



day of 



Between V. of, &c. [vendor], of the one part 
and P. of, &c. [purchaser], of the other part ; 

Whereas by an indenture of mortgage dated 

the day of , 18 — , and expressed to be 

made between the said V. of the one part and 
M. of the other part, in consideration of the 
sum of £250 paid by the said M. to the said V., 
the said V. covenanted with the said M. for 
payment to the said M., his executors, administra- 
tor, or assigns, of the principal sum of £250 
with interest for the same at the rate therein 

mentioned on the  day of , 18 — , then 

next, and, in case of default in payment of the 
said principal sum on the day aforesaid, for pay- 
ment to the said M., his executors, administrators, 
or assigns, thereafter of interest on the said 
principal sum half-yearly as therein mentioned. 
And by the same indenture the hereditaments 
hereinafter assured were conveyed and assured by 
the said Y., unto and to the use of the said 
M., his heirs and assigns, subject to a proviso for 
the redemption thereof upon payment to the said 



(a) See Elph. Introd* 120 ; Edwaaxis, 223 ; Goodeve, 192 ; 
Wilis. 502. 
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M., his executors, administrators, or assigns, of 
the sum of £250 with interest for the same as 
aforesaid ; 

And WHEREAS there is now owing to the said State of 
M. on the security of the said indenture of mort- debtf^^ 
gage the principal sum of £250, with the sum of 
£5 for interest thereon, making together the sum 
of £255 ; 

And whereas the said P. has contracted with Contract 

t'uT 8A1o 

the said V. for the absolute purchase of the 
hereditaments hereinafter assured and the in- 
heritance thereof in fee simple subject to the 
hereinbefore recited indenture of mortgage, and 
the said principal sum of £250 and the interest 
now due and hereafter to accrue due thereon, 
which are to be borne and paid by the said P., 
for the sum of £300, making with the said princi- 
pal sum of £250 and the said sum of £5 now due 
for interest the sum of £555 ; 

Now THIS Indenture witnesseth that, in Witneasetb 
pursuance of the said agreement and in con- 
sideration of the sum of £300 now paid by the 
said P. to the said V. (the receipt whereof the 
said V. doth hereby acknowledge), and in con- 
sideration also of the covenant on the part of the 
said P. hereinafter contained, the said V. as 
Beneficial Owner doth hereby grant unto the Grant. 
said P., his heirs and assigns. 

All those [parcels], 

To have and to HOLt) the same unto and Haben- 
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<1uiD, sab- 
ject to 
mortgage. 



Covenant 
by pur- 
chaser to 
indemnify 
vendor 
against 
mortga^'e 
debt. 



TO THE USE OF the said P., his heirs and assigns, 
SUBJECT to the hereinbefore recited indenture of 
mortgage, and- to the payment of the said 
principal sum of £250 now owing as aforesaid 
upon the security of the said indenture of mort- 
gage and the interest now due and henceforth to 
accrue due in respect thereof; 

And the said P. doth hereby covenant with 
the said V., his executors and administrators, that 
he the said P., his heirs, executors, administrators, 
or assigns, will pay to the said M., his executors, 
administrators, or assigns, on such payment being 
lawfully demanded, the said principal sum of 
£250 so owing on the security of the said recited 
indenture of mortgage as aforesaid, and the 
interest now due and henceforth to accrue due in 
respect thereof, and will at. all times keep the 
said v., his heirs, executors, and administrators, 
effectually indemnified against the same, and 
every part thereof, and all actions, proceedings, 
costs, charges, claims, and demands whatsoever in 
respect thereof ; 

Provided always that, if the said V., his 
heirs, executors, or administrators, shall be called 
upon to pay and shall pay the said principal 
sum of £250 and interest or any part thereof 
respectively, the money so paid by him or them 
with interest thereon at the rate of £5 per cent 
per annum from the time of payment thereof shall 
be and the same is hereby made a charge upon the 
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said beteditameDts and premises hereby assured 
for the benefit of the said V., his heirs, executors, 
and administrators. 
In witness, &c. 



XXI. 

Mortgage i7i fee of Freeholds (a). 

THIS INDENTURE, made the 1st day of 
July, 1892, 

Between J. B. of, &c. (hereinafter called the 
mortgagor), of the one part, and W. L. of, &c. 
(hereinafter called the mortgagee), of the other 
part ; 

Whereas the moiigagor is seised of the here- Recital of 
ditaments hereby mortgaged for an estate in fee mortgior. 
feimple in possession free from incumbrances ; 

And whereas the mortgagee has agreed with —of agree- 

111-1 f /»t^/^^ ment for 

the mortgagor to lend him the sum ot £1000 mortgage, 
upon having the repayment thereof with interest 
at the rate hereinafter mentioned secured in 
manner hereinafter appearing ; 

Now THIS Indenture witnesseth that, in Witneasetli 
pursuance of the said agreement and in con- Considera- 
sideratiou of the sum of £1000 now paid by the 
mortgagee to the mortgagor (the receipt whereof 

(a) As to mortp^ages, see Elph. Introd. 132; Edwards, 
221 ; Goodeve, 186 ; Wms. 499. 
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CoreDant 
for pay- 
ment of 
principal 
and in- 
terest ; 



— of in- 
terest after 
default. 



Wit- 

nesseth, 

secondly. 



Grant of 
labds. 



Habendam. 



the mortgagor doth hereby acknowledge), the 
mortgagor hereby covenants with the mortgagee 
to pay to him on the 1st day of January next (a), 
the sum of d£1000 with interest thereon in the 
meantime at the, rate of ^65 per cent, per annum, 
computed from the date hereof ; 

And also so long as any principal money shall 
remain due under these presents after the said 
Ist day of Januaiy next to pay to him interest 
thereon at the rate aforesaid, by equal half- 
yearly (b) payments on the 1st day of July and 
the 1st day of January in eveiy year ; 

And this Indentitke also witnesseth that,, 
in further pursuance of the said agreement, and 
for the consideration aforesaid, the mortgagor as 
Beneficial Owner (c) doth hereby grant unto* 
the mortgagee, 

All that [parcels]. 

To have and to hold the same unto and 



(a) The day fixed is generally six months from the date- 
of the mortgage. 

(b) Sometimes the interest is mad^ payable quarterly. 

(c) These words imply absolute covenants for title by 
virtue of Conv. Act, 1881, s. 7 (1) (C). The express- 
covenants for title formerly inserted in a mortgage were 
similar in form to the covenants given above, p. 6, n.,. 
but with the omission of the qualifying words (*" notwith- 
standing anything by the said [covenantor] or any of his 
ancestors done or knowingly suffered " ) so that they were- 
absolute covenants against the acts and defaults of the 
whole world and against paramount titles or incumbrances ^ 
Bee Elph. N. & C. on Interpretation of Deeds, p. 473. 
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TO THE USE OF the mortgagee, his heirs and 
assigns, SUBJECT to the proviso for redemption 
hereinafter contained (that is to say) : 

Provided always, and it is hereby agreed and Proviso 
declared that, on payment on the said first day demption. 
of January next by the mortgagor or the persons 
deriving title under him, to the mortgagee or the 
persons deriving title under him, of the sum of 
£1000, with interest thereon in the meantime at 
the rate aforesaid, the premises hereinbefore 
granted shall, at the request and at the cost of the 
mortgagor or the persons deriving title under 
him, be duly reconveyed to him or them ; 

Provided always, and it is hereby agreed and Mortga- 
declared, that the mortgagee or the porsDns demnity 
deriving title under him, shall not be answerable ^^*^^®- 
for any involuntary losses which may happen in 
or about the exercise or execution of the power 
of sale, or any of the powers or trusts which may 
be vested in him or them by virtue of these 
presents or any statute (a). 

In WITNESS, &c. 

(a) See the statutory powers supplied by virtue of the 
Conv. Act, 1881, ss. 18 et seq. The following is a form of 
the express power of sale (with ancillary provisions) 
formerly inserted in a mortgage in fee : — 

" And it is hereby declared, that the mortgagee, his Power of 
executors, administrators, or assigns, may at any time or ^^^^' 
times after the said 1st day of January next, without any 
further consent on the part of the mortgagor, his heirs or 
assigns, sell the said premises or any part thereof, either 

C.P.C. E 
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Power not 
to be 
exercised 
till certain 
events shall 
happen. 



Purchasers 
not to be 
bound to 
see that 
such events 
have 
happened. 



together or in parcels, and either by public auction or private 
contract, and may execute and do all such assurances and 
things for effectuating any such sale as he or they shall 
think fit.'' 

lln mortgages before 1882 the words following were inserted 
in tliis place : — 

And it is herebt agreed and declared that upon 
any sale under the power of eale hereinbefore contained by 
the executors or administrators of the mortgagee, or by any 
other person or persons who may not be seised of the legal 
estate in the preiuises sold, the heirs of the mortgagee or 
any other person or persons in whom the legal estate 
in the same premises shall be vested, shall make such 
assurances of the same for the purpose of carrying the sale 
thereof into effect as the person or persons by whom the 
sale shall be made shall direct.] 

"Provided nevertheless, that the mortgagee, his 
executors, administrators, or assigns, shall not exercise the 
power of sale hereinbefore contained, until he or they shall 
have given to the mortgagor, his heirs, executors, adminis- 
trators, or assigns, or left on some part of the said premises 
a notice in writing to pay off the moneys for the time being 
owing on the security of these presents, and default shall 
• have been made in such payment for six calendar months 
after giving or leaving such notice, or until the whole or 
part of some [half-yearly] payment of interest shall have 
become in arrear for three calendar months ; 

" Provided also, that upon any sale purporting to be 
made in pursuance of the aforesaid power, no purchaser 
shall be bound to inquire whether either of the cases men- 
tioned in the clause lastly hereinbefore contained has 
happened, or whether any money remains upon the security 
of these presents, or as to the propriety or regularity of such 
sale ; and notwithstanding any impropriety or irregularity 
whatsoever in any such sale, the same shall, as regards the 
purchaser or purchasers, be deemed to be within the 
aforesaid power, and be valid accordingly. 
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XXII. 

Mortgage of CoprnoLDs (a). 

THIS INDENTURE, made the 1st day of 

July, 1892, 

Between J. B. of, &c. \morigagoT\ of the one 

part, and W. L. of, &c. \moTtgagee\, of the other 
part : 

Whereas at a Court holden for the manor of Recital of 
X in the county of Y., on the 24th day of June, ^f ^^^'^""^ 
1892, the said J. B. was admitted to the here- g^K^r, 
ditaments hereby mortgaged, to hold at the will of 
the lord according to the custom of the said manor ; 

" And it is hereby declared, that the receipt of the Mort- 
mortgagee, his executors, administrators, or assigns for the g*?®®*^ 
purchase moneys of the premises sold, or any part thereof, ^e^a dis- 
shall effectually discharge the purchaser or purchasers there- charge to 
from, and from being concerned to see to the application Purchasers, 
thereof ; 

" And that the mortgagee, his executors, administrators, Trusts of 
and assigns, shall out of the moneys arising from any sale in purchaae 
pursuance of the aforesaid power, in the first place pay the ^^^^^y* 
expenses incurred on such sale or otherwise in relation to 
the premises ; and in the next place, apply such moneys in or 
towards satisfaction of the moneys for the time being owing 
on the security of these presents ; and then pay the surplus 
(if any) of the moneys arising from such sale to the 
mortgagor, his heirs or assigns ; 

" And that the aforesaid power of sale and other powers Power to 
may be exercised by any person or persons for the time he exer- 

bein<]j entitled to receive and give a discharge for the ^^^ ^ 

C5 i. 1 *^y person 

moneys then owing on the security of these presents." entitled to 

(a) As to mortgages of copyholds, see Elph. In trod. 160 ; receive 
Edwards, 231 ; Goodeve, 317 ; Wrns. 518. "on*^^^' 

E 2 



— covenant 
to pay, &c. 
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—of agree- And WHEREAS the Said W. L. has, at the 

inent for 

Joan. request of the said J. B., agreed to lend him the 

sum of £1000 upon having the repayment thereof 
with interest at the rate hereinafter mentioned 
secured in manner hereinafter appearing ; 

Witnesselh NoW THIS InDENTUIIE WITNESSETH that, in 

pursuance of the said agreement and in considera- 
tion, &c. [as above, pp. 47, 48 ; receipt and cove* 
nant by J. B, to pay pi^ncipal and intere8t,and 
interest after default^ ; 
Wit- And this Indenture also witnesseth that, 

secondly: ^^ further pursuance of the said recited agree- 
— covenant ment and for the consideration aforesaid, the said 

to sur- 
render ; J. B. AS Beneficial Owner (a) doth hereby 

COVENANT with the said W. L., his executors, 

administrators, and assigns, that he the said J. B. 

or his heirs and all other necessary parties (if 

any) will forthwith, at his or their own cost, 

SURRENDER into the hands of the lord or lords of 

the said manor according to the custom thereof ; 

All that [parcels\ 

To the use of the said W. L., his heirs and 

assisfns, to be holden of the lord of the said 

manor by copy of Court Roll according to the 

custom thereof, by and under the rents, fines, 

suits, and services, due and of right accustomed 

—subject for the same, SUBJECT to a condition for making 

(a) By Conv. Act, 1881, s. 2 (v.), " conveyance " includes 
covenant to surrender, and these words will imply the 
mortgagors covenants for title under s. 7 (1) (C). 
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void the surrender to be made in pursuance of tocon- 

. dition. 

this covenant if the said J. B., his heirs, executors, 
administrators, or assigns, shall, on the said 1st 
day of January next, pay to the said W. L., his 
executors, administrators, or assigns, the sum of 
£1000, with interest for the same in the mean- 
time at the rate aforesaid ; 

And (a) the said J. B. doth hereby declare that, Declara- 
until such surrender shall be made, he the said tiu°t^until 
J. B., his heirs and assigns, shall stand seised of surrender, 
the said premises hereinbefore covenanted to be 
surrendered in trust for the said W. L., his heirs 
and assigns, subject to such equity of redemption 
as the 'same premises would have been subject to 
if such surrender had been made ; 

And doth hereby irrevocably appoint the said Power of 
W. L., his executors, administrators, and assigns, 
and every of them the attorney and attorneys of 
him the said J. B., in his name and on his behalf, 
at any time to surrender the said premises pur- 
suant to the covenant hereinbefore contained, and 
to execute and do all instruments and acts neces- 
sary or proper for that purpose [add mort- 
gagee's indemnity clavAie, as above, p. 49]. 

In witness, &c. 

(a) This clause and the next clause will be found only in 
modern deeds. 
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XXIII. 

Conditional Surrender oj Copyholds on a 

Mortgage. 

Manor of X., in the 1 Be it remembered that, 

County of Y. 3 on the 2nd day of July, 

1892, J. B. of, &C. \mortgagor\ a customary 

tenant of the said manor, came before , 

gentleman, steward of the said manor, and in 
consideration of d£1000 to him the said J. B. this 
day paid by W. L. of, &c. \mortg(igee\ and in 
pursuance of a covenant contained in an indenture 
dated the 1st day of July, 1892, and expressed to 
be made between the said J. B. of the one part, 
and the said W. L. of the other part, did out of 
Court surrender by the rod into the hands of 
the lord of the said manor, by the hands and 
acceptance of the said steward, 

All that [parcels, as in the mmigage deed]. 
Together with all buildings, fixtures, rights, ease- 
ments, advantages, and appurtenances whatsoever 
to the said hereditaments appertaining or with 
the same held and enjoyed or reputed as part 
thereof or appurtenant thereto. 

To the use of the said W. L., his heirs and 
assigns, for ever, TO BE HOLDEN at the will of the 
lord, and by and under the rents, fines, suits and 
services therefor due, and of right accustomed. 
Subject to this condition, that if the said J. B., 
his heirs, executors, administrators, or assigns. 
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shall pay unto the said W. L., his executors, 
administrators, or assigns, the sum of £1000, with 
interest for the same in the meantime at the rate 
of £5 per cent, per annum, on the 1st day of 
January next, then this suiTender is to be void. 



XXIV. 

MOKTGAGE of LEASEHOLDS hy DEMISE (a) : 

Vabiations for a Mortgage hy Assignment. 

THIS INDENTURE, made the day of 

, 18-, 

Between J. B. of, &c. \moTtgagor\ of the one Parties, 
part, and W. L. of, &c. [mortgagee], of the other 
part : 

Whereas, &c. [recite the lease, and its having Recital of 
becoTne vested in the mortgagor, ut supra, pp. 31, ' 

And whereas the said W. L. has agreed to —of agree- 
lend to the said J. B. the sum of £1000, upon mortgage, 
having the repayment thereof with interest as 
hereinafter mentioned secured in manner herein- 
after appearing ; 

Now this Indenture witnesseth that, in Witnesseth 
pursuance of the said agreement, and in con- 
sideration of ^1000 to the said J. B. this day paid 

(a) See, as to the form of a mortgage of leaseholds, 
Elph. Introd. 161 ; Edwards, 230 ; Goodeve, 216 ; Wms. 
520. 
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by the said W. L. (the receipt whereof the said 
J. B. doth hereby acknowledge), he the said J. B. 
doth hereby COVENANT [for payment of prin- 
cipal and interest, as above, p. 48] : 

And this Indenture also witnesseth that, 
in further pursuance of the said recited agree- 
ment, and for the consideration aforesaid, the said 

Demise. J. B. AS BENEFICIAL OwNER (a) doth hereby 
demise (6) unto the saiid W. L., 

Parcels. ALL THOSE the Said hereditaments and pre- 
mises by the said indenture of lease of the 

day of expressed to be demised, 

Habendum. To HOLD the Said premises unto the said W. L., 
his executors, administrators, and assigns, for the 

residue now unexpired of the said term of 

years, except the last day thereof (c) : 

Proviso for PROVIDED ALWAYS, that if the said J. B., his 

th)n.™^" heirs, executors, administrators, or assigns, shall 
pay to the said W. L., his executors, administra- 
tors, or assigns, on the day of next, 

the sum of £1000 with interest for the same in 
the meantime at the rate of £5 per cent, per 
annum, then the said W. L., his executors, 



(a) The covenants implied by virtue of these words, 
see Conv. Act, 1881, s. 7 (1), (C) and (D), include a 
covenant by the mortgagor to pay the rent reserved by the 
lease and perform the lessee's covenants. 
(6) If thfe mortgage is by assignment, say " assign." 
(c) In a mortgage by assignment omit the words " except 
the last day thereof." 
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administrators, or assigns, will at any time there- 
after, upon the request and at the cost of the 
said J. B., his executors, administrators, or assigns, 
surrender (a) the said premises unto the said 
J. B., his executors, administrators, or assigns, or 
as he or they shall direct : 

And it is hereby agreed (6) that the said Trust of 
J. B., his executors, administrators, and assigns, ^f ^en^. 
shall henceforth stand possessed of the said last 

day of the said term of years in the said 

premises, in trust for the said W. L., his execu- 
tors, administrators, and assigns, and to be dis- 
posed of as he or they shall direct, but subject to 
the same equity of redemption as may for the 
time being be subsisting in the said premises by 
virtue cf these presents ; 

Ato the said J. B. doth hereby irrevocably Appoint- 
appoint the said W. L., his executors, administra- ^tomey 
tors, and assigns, to be the attorney and attorneys ^ ^^^ 
of the said J. B. in his name and on his behalf reversion, 
and as his act and deed to sign, seal, deliver, and 
otherwise perfect every or any deed of assignment 

of the said term of years which may be 

desired by the said W» L., his executors, adminis- 
trators, or assigns, in order to vest in him or 
them, or in. any person or persons in trust for 

(a) In a mortgage by assignment say " re-assign *' instead 
of "surrender." 

(6) This clause will be omitted in a mortgage by assign- 
ment. 
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him or them subject as aforesaid, or in any pur- 
chaser of the said premises or any part thereof, 
the whole residue of the same term [mortgagee's 
indemnity clause, as above, p, 49]. 
In witness, &c. 



Parties. 



Recital of 
mortgage ; 

— that 
principal 
and certain 
interest is 
now owing ; 



— of agree- 
ment for 
ti-ansfer. 



XXV. 

Transfer of a Mortgage of Freeholds, the 
Mortgagor not heiTig a Party (a). 

THIS INDENTURE, made the day of 

, 18- 

Between W. L. of, &c. [mortgagee], of the one 
part, and S. T. of, &c. [transfevee\ of the other 
part: 

Whereas, &c. [recital of the mxyrtga^ge, ut 
supra, p. 44] ; 

And whereas the said sum of £1000, with 

£25 for interest thereon from the day of 

last, is now owing to the said W, L. on the 



said security ; 

And whereas the said S. T. has agreed to pay 
to the said W. L. the said sums of £1000 and 
£25, making together the sum of £1025, upon 
having such transfer of the said mortgage debt 
and of the securities for the same, as is herein- 
after contained : 



(a) As to transfers of mortgages, sae Elph. In trod., 
Ch. IX., p. 187 ; Edwards, 246 ; Wms. 523. 
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Now THIS Indenture witnesseth that, in Witnesseth 
pursuance of the said agreement, and in con- — con- 

. , sideration ; 

sideration of £1025 now paid to the said W. L. 
by the said S. T. (the receipt whereof the said —receipt ; 
W. L. doth hereby acknowledge), he the said — assign- 
W. L. AS Mortgagee (a) doth hereby assign debt. 
unto the said S. T., 

All that the said sum of £1000 now owing 
to the said W. L. on the security aforesaid, and 
all interest due and to accrue due for the same, 
AND the full benefit of and right to enforce and 
exercise all covenants, powers, and remedies in 
the hereinbefore recited indenture contained or 
by statute implied, or thereby given or created 
for recovering and compelling payment of the 
said principal sura and interest, and the full 
benefit also of all other securities for the same. 

To HOLD the same unto the said S. T., his Habendum, 
executors, administrators, and assigns absolutely : 

And this Indenture also witnesseth that, Wit- 
in further pursuance of the said agreement, and secondly : 
for the consideration aforesaid, the said W. L. 
AS Mortgagee doth hereby grant unto the said — convcy- 

,^ „ ance. 

S. T., 

All the said hereditaments and premises by —parcels. 
the hereinbefore recited indenture of mortgage 
expressed to be granted, 

(a) These words imply a covenant against incumbrances 
on the part of the mortgagee, see Conv. Act, 1881, 
8. 7 (1) (F). 
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Haben- 
dum. 



To HOLD the same UNTO and to the use of 
the said S. T., his* heirs and assigns, subject to 
the equity of redemption subsisting therein under 
the hereinbefore recited indenture of mortafasfe. 

In witness, &c. (a). 



'©""o 



Parties. 



Hecital 
that all 
interest 
and part 
of the 
principal 
Las been 
paid. 



XXVI. 

Transfer of a Mortgage of Leaseholds by 
Indorsement on the Mortgage deed where 
the Mortgagor is a party, and has not 
incumbered the equity of redemption (b). 



THIS INDENTURE, made the 
— , 18-, 



day of 



Between the within-named W. L. \pnortgagee\ 
of the first part, the within-named J. B. \mort' 
gagor\ of the second part, and A. T. of, &c., and 
B. T. of, &c. {transferees'], of the third part : 

Whereas all interest for the within-mentioned 
sum of £1000 has been paid up to the date of 
these presents, and the sum of £200 has been 
paid by the said J. B. to the said W. L. in part 
discharge of the said sum of £1000, so that £800 

{a) Notice of this transfer should be given to the mort- 
gagor ; see Elpli. Introd. 192. 

(6) The mortgage to the transfer of which this Precedent 
relates is that given in Precedent XXIV., sujpra^ p. 55. 
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only remains owing to the said W. L. on the 
security of the within-written indenture ; 

And WHEREAS the s^iid A. T. and B. T. have, of agree- 
at the request of the said J. B., agreed to pay to transfer, 
the said W. L. the sum of £800, upon having 
such transfer as is hereinafter contained of the 
said mortgage debt of £800 remaining owing ou 
the security of the with in- writ ten indenture, and 
the securities for the same : 

Now THIS Indenture witnesseth that, in wituessetu 
pursuance of the said agreement, and in con- —con- 
sideration of £800, at the request of the said 
J. B., this day paid to the said W. L. by the said 

A. T. and B. T. out of moneys belonging to them 
on a joint account (the receipt whereof the said 
W. L. doth hereby acknowledge), HE the said 

W. L. AS Mortgagee doth hereby assicfn unto — assign- 
the said A. T. and B. T., mortgage 

All that the said principal sum of £800 now 
remaining owing to the said W. L. on the security 
of the within-written indenture as aforesaid, and 
the interest henceforth to grow due for the same, 
and the benefit of the power of sale and all other 
powers, remedies, and securities contained in or 
given by the within-written indenture for securing 
or recovering the said principal sum and interest. 

To HOLD the same unto the said A. T. and 

B. T., their executors, administrators, and assigns 
absolutely : 

And THIS Indenture also witnesseth that, witnesseth 
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secondly : 
— covenant 
for pay- 
ment. 



Wit- 
nesseth, 
thirdly : 



— ^assign- 
ment of 
leasehold 
parcels. 



Haben- 
dum. 



in further pursuance of the said agreement, and 
for the consideration aforesaid, the said J. B. doth 
hereby COVENANT with the said A. T. and B. T., 
their executors, administrators, and assigns, that 
he the said J. B., his heirs, executors, or adminis- 
trators, will on the day of next (a) 

pay to the said A. T. and B. T., their executora, 
administrators, or assigns, the sum of £800 with 
interest for the same in the meantime at the rate 

of £ per cent, per annum from the date of 

these presents : 

And will thereafter [covenant to pay interest, 
as above, p. 48] : 

And this Indenture also witnesseth that, 
in further pursuance of the said agreement, and 
for the consideration aforesaid, HE the said W. L. 
as Mortgagee, and at the request of the said 
J. B., doth hereby assign, and he the said J. B. 
AS Beneficial Owner, doth hereby demise and 
confirm unto the said A. T. and B. T., 

All the hereditaments and premises by the 
within- written indenture expressed to be demised. 

To HOLD the said premises unto the said A. T. 
and B. T., their executors, administrators, and 
assigns, henceforth for the residue now^ to come- of 

the within-mentioned term of years, except 

the last day thereof, discharged from all right or 
equity of redemption under the within-written 

(a) This will usually be the next day for payment of 
interest. 
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indenture, but subject to the proviso for redemp- 
tion hereinafter contained, that is to say, 

Provided always [Proviso for redemption, 
as above, p. 56, on payment by J. B., his heirs, 
executors, ad/ministrators, or assigns, to A. T, 
and B. T.,or the survivor of them, or the execu- 
tors m* administrators of such survivor, their or 
his assigns, of the said sum of d£800 and the 
interest henceforth to become due for the same ; 
Declaration of trust of last day and power of 
attorney, as above, p. 57]. 

In witness, &c. 



XXVII. 

Transfer of Mortgage of Freeholds where 
the Mortgagor is a Party and has in- 
cumbered the equity of redemption. 

THIS INDENTURE, made the day of 

, 18—, 

Between W. L. of, &c. [mortgagee], of the first 
part, J. B. of, &c. [mortgagor], of the second part, 
and F. T. of, &c. [transferee], of the third part : 

Whereas by an indenture of mortgage, dated Recital 

the day of , 18— and expressed to be if^^rt-^^' 

made between the said J. B. of the one part, and 6*se ; 
the said W. L. of the other part, the said J. B. 
granted the several messuages, farms, lands, tene- 
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ments, and hereditaments, known as the X. estate, 
situate in the parish' of N., in the county of Y., 
and containing by estimation 560 acres (more or 
less), all which said premises were more par- 
ticularly described in the schedule to the said 
indenture of mortgage annexed, unto and to the 
use of the said W. L., his heirs and assigns, 
subject to a proviso for redemption on paynent by 
the said J. B., his heirs, executors, administrators, 
or assigns, to the said W. L., his executors, adr 
ministrators, or assigns, of the sum of ;£6000, 
with interest at the rate of £5 per cent, per 
annum on the day therein mentioned ; 
—of state And whereas the said sum of £6000 is owincr 

f r+ 

gage debt ; ^o the Said W. L. on the security of the said 
indenture of mortgage, but all interest for the 
same has been paid down to the date of these 
presents ; 

—of agree- And WHEREAS the said F. T. has, at the 

transfer. request of the said J. B., agreed to pay to the 
said W. L. the sum of £6000 upon having such 
transfer as is hereinafter contained of the said 
mortgage debt of £6000 and interest, and the 
securities for the same, and upon having the 
repayment of the same with interest after the 
rate hereinafter mentioned further secured in 
manner hereinafter appearing : 

Wit- Now THIS Indenture witnesseth that, in 

nesseth : /• i • i 

—assign- pursuance of the said agreement, and in con- 
of^mort- sideration of £6000 to the said W. L. this day 

gage debt. 
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paid by the said F. T. at thj request of the said 
J. B. (the receipt whereof the said W. L. doth 
hereby acknowledge), he the said W. L. AS 
Mortgagee doth hereby assign unto the said 
F. T., 

All that the said principal sum of £6000 so 
owing to the said W. L. on the 'security of the 
said indenture of mortgage, and the interest 
henceforth to become due for the same, and the 
full benefit of the power of sale in the said in- 
denture of mortgage contained [or, "by statute 
implied "] and of all other powers, remedies, and 
securities for recovering and compelling payment 
of or otherwise securing the same, 

To HOLD the same UNTO the said F. T., his llaben- 
executors, administrators, and assigns absolutely : 

And this Indenture also witnesseth that, wit- 
in further pursuance of the said agreement, and "ec^ndly : 
for the consideration aforesaid [covenant by J, B, ^^ovenant 

. . . ^or pay- 

with F, T, for payment of principal and interest, ment. 
as above, p. 48] : 

And this Indenture also witnesseth that, wit- 
in further pursuance of the said agreement, and thirdly/ 
for the consideration aforesaid. He the said W. L. 
AS Mortgagee at the request of the said J. B. (a) 
doth hereby GRANT unto the said F. T., Grant. 

(a) As the mortgagor has incumbered the equity of 
redemption he does not join in the grant : compare the 
form above, p. 62, where the mortgagor has not incumbered 
the equity of redemption. 

C.P.C. F 
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All and singular the messuages, farms, lands, 
tenements, and hereditaments, and premises in 
the said indenture of moitgage comprised or ex- 
pressed to be thereby granted or which are now 
by any means vested in the said W. L. subject to 
redemption by virtue of the same indenture, 
Habendam. To HOLD the same last mentioned premises 
UNTO AND TO THE USE OP the said F. T., his 
heirs and assigns, subject to such right or equity 
of redemption as the same premises are now- 
subject to by virtue of the said indenture of 
mortgage on payment to the said F. T., his 
executors, administrators, or assigns, of the said 
sum of £6000 and the interest henceforth to 
become due for the same. 
In witness, &c. 



XXVIII. 

Transfer of a Mortgage of Copyholds, where 
the Mortgagor is not a Party (a). 

THIS INDENTURE, made the day of 

, 18-, 



(a) This is supposed to be a transfer of the mortgage, 
supra. Precedent XXII., p. 51, on which th^ie has been the 
conditional surrender, supra, p. 54. The mortgagor not 
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Between W. L., of, &c. [mortgagee], of the one 
part, and F. T. of, &c. [transferee], of the other 
part : 

Whereas by an indenture of mortgage dated R«citia of 
the 1st day of July, 1892, and expressed to be 
made between J. B. of the one part and the said 
W. L. of the other part, in consideration of J61000 
to the said J. B. paid by the said W. L., the said J. B, 
covenanted with the said W. L. that he the said 
J. B., or his heirs and all other necessary parties 
(if any) would forthwith surrender into the hands 
of the lord of the manor of X., in the county of Y., 
according to the custom thereof certain lands and 
hereditaments holden of the said manor, and 
therein particularly described to the use of the 
said W. L., his heirs and assigns, according to the 
custom of the said manor, by and under the rents, 

being a party, there must be an admittance of the mortgagee 
under the surrender, and then a surrender by him to the 
use of the transferee subject to the mortgagor's equity of 
redemption. If the mortgagor is a party, the conditional 
fliirrender entered on the Court rolls should be vacated by 
an entry on the Court rolls of satisfaction on the payment 
by the transferee of the amount due to the mortgagee ; 
and there should then be a new conditional surrender by 
the mortgagor to the transferee in pursuance of a covenant 
to surrender contained in the deed of transfer. If the 
mortgagee has been admitted on the conditional surrender 
by the mortgagee, there must be covenants by the mortgagee 
" as mortgagee " (and if the mortgagor joins, by him also, 
"as beneficial owner"), to surrender to the use of the 
transferee. See, as to transfers of mortgages of copyholds, 
Elph. Introd. 193. 

F 2 
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fines, suits, and services due and of right accus- 
tomed for the same, Subject to a condition for 
making void the said surrender on payment by 
the said J. B., his heirs^ executors, admin- 
istrators, or assigns, to the said W. L., his 
executors, administrators, or assigns, of the 
sum of £1000, with interest for the same in 
the meantime at the rate of £5 per cent, per 
annum on the 1st day of January then next. 
And in the said indenture of mortgage were 
also contained usual covenants by the said J. B. 
for payment of the said sum of £1000 and 
interest as aforesaid ; 
—of con- And whereas in pursuance of the covenant in 
surrender; that behalf contained in the said indenture of 
mortgage, the said J. B. did, on the 2nd day of 
July, 1892, out of court sun-ender into the hands 
of the lord the said lands and hereditaments so 
covenanted to be surrendered as aforesaid to the 
use of the said W. L., his heirs and assigns, as 
aforesaid, subject to such conditions for making 
void the said surrender as aforesaid ; 
—of state And whereas the said sum of iElOOO, together 

of mortgage . 

debt ; with the sum of £50 for interest thereon from the 
day of , 18 — (making the total sum of 



£1050), remains owing to the said W. L. on the 
• security of the said indenture of mortgage ; 
—of agree- And WHEREAS the Said F. T. has agreed to pay 
transfer. to the Said W. L. the said sum of £1050 upon 

having such transfer as is hereinafter contained of 
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the said mortgage debt of £1000 and interest, 
and the securities for the same : 

Now THIS Indenture witnesseth that, in wit- 
pursuance of the said agreement, and m con- . ' 

. — assign- 

sideration of the sum of £1050 now paid by the ment of 
said F. T. to the said W. L. (the receipt whereof debtf*^^ 
the said W. L. doth hereby acknowledge), He the 
said W. L. AS Mortgagee doth, &c. [assignment 
of mortgage debt of £1000 and interest, as above, 
p. 59] : 

And this Indenture also witnesseth that, wu- 
in further pursuance of the said recited agree- secondly: 
ment, and for the consideration aforesaid, the said g^^ender*^ 
W. L. as Mortgagee hereby covenants with 
the said F, T., his executors, administrators, and 
assigns, that he the said W. L. will forthwith, at 
the cost of the said F. T., his executors, adminis- 
trators, or assigns, procure himself to be admitted 
tenant to the said lands and hereditaments com- 
prised in the said sun-ender of the 2nd day of 
July, 1892, pursuant to the said surrender, and 
will, as soon as conveniently may be after such 
admittance, surrender the same lands and here- 
ditaments into the hands of the lord of the said 
manor of X., TO THE USE OF the said F. T., his 
heirs and assigns, according to the custom of the 
said manor, &c., subject to such right or equity 
of redemption as the said lands and heredita- 
ments are now subject to by virtue of the said 
indenture of mortgage on payment to the said. 
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Trust until 
fiurrender. 



F. T.^ his executors, administrators, or assigns, of 
the said sum of £1000 and the interest now due 
and henceforth to become due for the same : 

And will in the meantime, until such sur- 
render, stand seised and possessed of the said 
lands and hereditaments In trust for the said 
F. T., his heirs and assigns, subject as aforesaid. 

In witness, &c. 



Parties. 



Recital of 
mortgage ; 

— of state 
of mort- 
gage debt, 



— and 
desire to 
pay it off* 



XXIX. 

Reconveyance of Freeholds Mortgaged 

in Fee (a). 



THIS INDENTURE, made the 
— 18— 



day of 



Between W. L. of, &c. \mortg(igee\ of the one 
part, and J. B. of, &c. [owner of equity of re- 
demption], of the other part : 

Whereas [recite mortgage, ut supra, p. 44] ; 

And whereas the principal sum of £1000 only 
remains owing to the said W. L. on the security 
of the hereinbefore recited indenture, all interest 
thereon having been paid up to the date of these 
presents, and the said J. B. is desirous of paying 

(a) The reconveyance is usually made by indorsed deed, 
in which case recitals may be oniittevi ; see Elph. Introd. 
202, and see Precedent XXXI. 



RECONVEYANCE. 71 

o£F the said sum of £1000, and of having such 
reconveyance as is hereinafter contained : 

Now THIS Indenture witnesseth that, in wit- 
consideration of the premises and of £1000 this ^ .,' 
day paid by the said J. B. to the said W. L. (the tion. 
receipt whereof the said W. L. doth hereby l^«c«ip*« 
acknowledge). He the said W. L., as Mortgagee 
doth hereby GRANT unto the said J. B., his heirs ^»^*' 
and assigns, 

All the said hereditaments and premises by Parcels, 
the hereinbefore recited indenture expressed to 
be granted as aforesaid, 

And all other hereditaments, if any, now vested 
in the said W. L, subject to redemption by virtue 
of the same indenture, with the appurtenances. 

To hold the said premises UNTO AND TO TPE Habendum. 

use of the said J. B., his heirs and assigns, Dis- Diaoharged 
CHARGED from all principal moneys and interest mortgage 
secured by, and all claims under the hereinbefore *^®^** 
recited indenture. 

In WITNESS, &c. 



JL2L2L. 

Warrant to enter up Satisfaction on a Con- 
ditional Surrender of Mortgaged Copy- 
holds on payment off. 

Manor of X. \ I, W. L. of, &c. [mortgagee], do 
County of Y. ) hereby admit that I have re- 
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ceived all principal moneys and interest, the 
payment whereof was secured to me by a con- 
ditional surrender dated the 2nd day of July, 
1892, by J. B. of, &c. [mortgagor], of certain 
copyhold or customary hereditaments, situate, 
&c., held of the said manor ; And I authorize and 
direct the steward of the said manor to enter 
satisfaction of the said conditional surrender on 
the rolls of the said manor ; and for so doing this 
shall be his sufficient warrant and authority. 
Dated this day of , 18 — . 

(Signed) W. L. 



XXXI. 

Reconveyance of Mortgaged Leaseholds, by 
Indorsement on the mortgage deed. 

THIS INDENTURE, made the day of 

, 18- 

Between the within-named W. L. [mortgagee] 
of the one part, and the within-named J. B, 
[Tnooi^gagor] of the other part : 

WITNESSETH that, in consideration of all in- 
terest on the within-mentioned sum of £1000 
having been paid up to the date of these presents, 
and of the sum of £1000 now paid by the said 
J. B. to the said W. L. (the receipt whereof the 
said W. L. doth hereby acknowledge as being in 



RECONVEYANCE, V3 

full discharge of all principal moneys and interest 
secured by or now owing under the within- 
written indenture), the said W. L. AS Mortgagee 
doth hereby ASSIGN, SURRENDER, AND release 
unto the said J. B., 

All and singular the hereditaments and 
premises comprised in or demised (a) by the 
with in- written indenture, or which are now by 
any means vested in the said W. L., subject to 
redemption by virtue of the said indenture (6), 
to the intent that the term of years granted by 
the within -written indenture may merge in the 
term of years granted by the within-recited in- 
denture of lease and become extinguished, and 
that the said hereditaments and premises may 
hencefoiiih be held by the said J. B., his execu- 
tors, administrators, and assigns, discharged from 
the said sum of £1000 and the interest thereon, 
and all moneys now or at any time owing on the 
security of the within-written indenture, and 
from all charges, claims, and demands thereunder, 
or othei*wise howsoever. 

In witness, &c. 

(a) If the mortgage was by assignment, substitute 
" assigned." 

(h) If the mortgage was by assignment, say :— 
" To HOLD the said hereditaments and premises hereby 
assigned unto the said J. B., his executors, administrators, 
and assigns, for all the residue now unexpired of the term 
of years granted by and subject to the rent and covenants 
by the lessee, reserved by and contained in the within- 
written indenture of lease." 
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Parties. 



Orant. 



Habendum 
discharged 
from 
estates tail. 



XXXII. 

Disentailing Deed of Fbeeholds hy Tenant 
m Tail in Possession (a). 

THIS INDENTURE, made the day of 

> 18— 

Between T. T. of, &c. \tewint in iail\ of the 
one part, and G. V. of, &c. \graniee to u%e^, of 
the other part : 

WITNESSETH .that the said T. T. doth hereby 
grant unto the said G. V., 

All and singular the freehold messuages, 
lands, tenements, and hereditaments, situate or 
arising (6) in the several parishes of X. and Y., 
in the county of Z. or elsewhere, of or to which 
he the said T. T. is seised or entitled at law or in 
equity for any estate in tail male or in tail, under 

an indenture dated the day of , 18 — , 

and expretised to be made between L. T. of the 
first part, C. F. of the second part, and K. T. and 
J. F. of the third part, or otherwise howsoever. 

To HAVE and to hold the same unto the 
said G. V. and his heirs, discharged from all 
estates in tail male or in tail of the said T. T. at 
law or in equity, and all estates, rights, interests, 
and powers to take effect after the determination 

(a) As to disentailing deeds, see Elph. Introd. 446 ; 
Ghallis, 287 ; Edwards, 69 ; Goodeve, 68 ; Wms. 93, 97. 
. (6) This word applies to incorporeal hereditaments such 
as tithes or rents of inheritance. 
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or in defeasance of such estates in tail male or in 
tail, TO THE USE OP the said T. T., his heirs and 
assigns, for ever. 
In witness, &c. 



XXXIII, 

Disentailing Deed of Freeholds hy Tenant 
in Tail, with the Consent of the Proteotob. 

THIS INDENT CTRE, made the day of 

, 18-, 

Between T. T. [tenant in tail\ of the first Partaes. 
part, L. T. of, &c. [teTvantfor life and protector of 
settUmenf], of the second part, and G. V. of, &c. 
[grantee to uses], of the third part : 

Whereas, by an indenture of settlement dated Recital of 

the day of , 18 — , and expressed to be orthe*^ 

made between [parti-es], certain manors, mes- ^^^^> 
suages, lands-, and hereditaments in the parishes 
of X. and Y., in the county of Z., in the same 
indenture described or referred to, were limited 
to the use of the said L. T. and his assigns during 
his life, without impeachment of waste, with 
remainder to the use of the first and other sons of 
the said L, T. successively, according to their 
respective seniorities in tail ; with remainders over ; 

And whereas the said T. T. is the first son —of the 
of the said L. T., and attained his age of twenty- majority 
one years on the day of , 18— ; ^^^^ 

in tail 
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Wit- ^ Now THIS Indenture witnesseth, that he. 

nessetb. 

the said T. T., with the consent of the said L. T. 
as protector of the settlement (testified by his. 
executing these presents), doth hereby GRANT 
unto the said G. V., 

All the manors, messuages, lands, and here- 
ditaments comprised in or assured by the herein- 
before recited indenture of settlement, or which 

Convey- by virtue of any conveyance to the uses of the 
' , same indenture, or any exchange or otherwise 

parcels. howsoever, have become, either at law or in 
equity, subject to the subsisting uses of the same 
indenture of settlement, 

Habendnm. To HOLD the same premises UNTO the said 
G. V. and his heirs, SUBJECT and without pre- 
judice to the estate for life of the said L. T., and 
to such of the powers and privileges thereto an- 
nexed, or exerciseable during the continuance 
thereof, as are now subsisting or capable of being 
exercised, but discharged from all estates in tail 
of the said T. T., at law or in equity, and all 
estates, rights, interests, and powers to take eflFect 
after the determination or in defeasance of such 
estates in tail, TO the use of the said T. T., his 
heirs and assigns. 
In witness, &c. 
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XXXIV. 

Disentailing Deed of Freeholds hy Tenant 
m Tail with the Consent of the Pro- 
tector of the Settlement {the estate being 
Limited to their Joint Appointment) (a). 

THIS INDENTUEE, made the day of 

, 18- 



Between L. T. of, &c. [tenant for life and 
protector], of the first part, T. T. of, &c. [tenant 
in tail], of the second part, and J. S. of, &c., and 
R. B. of, &c. [trustees], of the third part : 

Whereas by an indenture of settlement dated Recital of 

the day of , 18— and expressed to be ^^"l*""^"^' 

made between the said L. T. of the first part, 
C. F. of the second part, and K. T. and J. F. of 
the third part, certain manors, messuages, lands, 
and hereditaments in the several parishes of X. 
and Y., in the county of Z., in the same indenture 
more particularly described, were limited to the 
use of the said L. T. and his assigns during his 
life, without impeachment of waste, with re- 
mainder to the use of the first and other sons of 
the said L. T. successively, according to their 
respective seniorities in tail male, with remainders 
over ; 

And whereas the said T. T. is the first son of intro- 
ductory 

recitals, 
(a) See Elph. Introd. 454. 
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Wit- 
neeseth. 



ConBent. 



Grant. 



Habendum 
nubject to 
prior MtQS, 



the gaid L. T., and attained his age of twenty-one 
years on the day of , 18 — ; 

And whereas the said L. T. and T. T. are 
desirous of barring the estate in tail male, and 
all other estates in tail of the said T. T. in the 
said hereditaments and premises, and all estates, 
interests, and powers to take effect after the 
determination or in defeasance thereof, and of 
assuring and limiting the said hereditaments and 
premises in manner hereinafter expressed : 

Now THIS Indenture witnesseth that, in 
pursuance of such desire, and in consideration of 
the premises, the said L. T. and the said T. T., 
with the consent of the said L, T. as protector of 
the said settlement, according to their respective 
estates and interests in the premises, do respec- 
tively grant unto the said J. S. and B.. B. 
[parcels, as above, Precedent XXXIII. \ 

To HAVE AND TO HOLD the same UNTO the 
said J. S. and R. B. and their heirs, subject to 
the uses and estates limited or created by the 
said indenture of settlement which precede the 
estate in tail male of the said T. T. (other than 
the estate therebv limited to the said L. T. and 
his assigns for his life), and to the powers 
annexed to or exerciseable during the continu- 
ance of such preceding uses and estates respec- 
tively (other than as last aforesaid), and to the 
uses and estates limited or created or to be 
limited or created in exercise of such powers. 
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But discharqed from all estates in tail male or but dis- 
in tail of the said T. T. at law or in equity, and all fi^m 
estates, rights, interests, and powers to take effect ~^*^***^ • 
after the determination or in defeasance of such 
estates in tail male or in tail, 

To SUCH USES, upon such trusts, and subject To such 

US6S &8 

to such powers and provisions as the said L. T. tenant for 
and T. T. shall at any time or times hereafter by ^ena^it in 
any deed or deeds revocable or irrevocable, jointly ***i jointly 

•^ . yj J appoint; 

appoint : 

And in default of and subiect to any such and, in 

. default, to 

joint appointment, TO the use of the s^id L. T. tenant for 
and his assigns during his life, without impeach- ®' 
ment of waste, in restoration and confirmation of 
the estate for his life limited to him by the 
hereinbefore recited indenture of settlement, with 
the powers annexed to such life estate, with 
remainder TO SUCH USES, upon such trusts, and remainder 
.subject to such powers and provisions as the said uses as 
T. T., in case he shall survive the said L. T., shall, J^i^* ''' 
at any time or times after the death of the said appoints ; 
L. T., by any deed or deeds, revocable or 
irrevocable, or by will or codicil appoint : 

And in default of and subject to any such and in 

default, to 

appointment, TO THE USES, upon the trusts, and original 
subject to the powers and provisions, to, upon, *^***' 
and subject to which, under or by virtue of the 
hereinbefore recited indenture of settlement the 
same premises respectively stood limited and 
settled immediately before the execution of these 
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presents, or such of the same uses, trusts, powers, 
and provisions as shall be then subsisting or 
capable of taking effect, and so as to restore 
and confirm the said uses, trusts, powers, and 
provisions : 

Declaration AnD IT IS HEREBY AGREED AND DECLARED 

nji to 

trustees of that the said J. S. and R. B. shall be the trustees 
settlement, ^f ^j^g settlement hereby made for the purposes 
of the Settled Land Act, 1882, and any Act or 
Acts amending or extending the same. 
In WITNESS, &c. 



XXXV 

Strict Settlement of Freeholds on 

Marriage (a). 

THIS INDENTURE, made the day of 

— 18— 



Parties. BETWEEN H. of, &c. \hushand\, of the first 

part, W. of, &c. [wife], of the second part, A. T. 
of, &c., and B. T. of, &c. [trustees of powers], of 
the third part, and C. P. of, &c., and D. Q. of, &c. 
[trustees of portions ter7)i\ of the fourth part : 

(a) As to " Strict Settlements," see Elph. Introd. 326, 
382 ; Edwards, 74 ; Goodeve, 71 ; Wms. 95. See, also, as 
to the more complicated forms necessary on a resettlement, 
where lands stand already settled upon, e.g., a father for 
life with remainders in tail, Elph. Introd. 450, et seq. 
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Whereas a marriage is intended shortly to be Recitals, 
solemnised between the said H. and W. ; m^ri^c; 

And whereas the said H. is seised of the here- —title of 
ditaments specified in the schedule hereto for an f^hold 
estate of inheritance in fee simple in possession ; ^eredita- 

f^ tr 7 luents ; 

And whereas upon the treaty for the said _agree- 
intended marriage it was agreed that the said "^®Ji* ^°' 
hereditaments, and all other (if any) the freehold 
hereditaments of the said H., in the respective 
parishes of X and Y., in the county of Z. (a), 
should be settled in manner hereinafter ap- 
pearing : 

Now this Indenture witnesseth that, in wit- 

p , T_ • 1 , J • nesseth. 

pursuance of the said agreement, and m con- 
sideration of the said intended marriage, the said 
H. AS Settlor (6), with the approbation of the 
said W., doth hereby GRANT unto the said A. T. Grant, 
and B. T., 

All THOSE [parcels], all which said heredita- Parcels, 
ments are more particularly described in the 
schedule hereto, and all other (if any) the free- 
hold hereditaments of or belonging to him the 
said H., situate in the respective parishes of X. 
and Y., in the county of Z., 

(a) These words (in the recital and in the operative part, 
infra), are added in order to guard, against any accidental 
omissions in the description contained in the schedide. 

(6) These words imply a covenant for further assurance 
under Conv. Act, 1881, s. 7 (1), E. Full covenants for 
title may be implied by substituting "As Beneficial 
Owner." 

CP.C. G 
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Habcn* To HOLD the same unto the said A. T. and 

dum ; until 

the mar- B. T., and their heirs, TO THE USE of the said H, 
alienrards, and his heirs until the said intended marriage, 

and afterwards, 

rent-cbargo To THE USE that the Said W. and her assigns 

pin money ; shall, during her life, receive for her separate use 

the yearly rent-charge of £100, commencing from 

the said intended marriage, to be charged upon and 

issuing out of all the said hereditaments hereby 

settled, and to be considered as accruing from 

day to day, but to be payable quarterly without 

any deduction, on the usual quarter days, the firet 

of such payments to be made on such of the said 

days as shall happen next after the said intended 

marriage (a) ; And, subject and charged as afore- 

saidy 

—subject To THE USE of the said H. and his assigns 

uaa^f ' during his life [if so intended, add, " without 

f "*rffe^ impeachment of waste "] ; and from and after his 

decease. 

Remainder, To THE USE that, if the said W. shall survive 

rent-cbarge the said H., the said W. and her assigns shall 

to wife ; thenceforth receive during her life for her separate 

use, the yearly rent-charge of £1000, to be in full 

(a) The Conv. Act, 1881, s. 44, confers on the wife the 
remedies for recovery of the rent-chaige formerly given by 
express powers contained in the settlement, viz., power to 
distrain after default in payment for 21 days ,* power to 
enter and take the rents and profits after default for 
40 days ; and, in the like case, power to demise for a term 
to trustees upon trust to raise the charge. See Elph. Introd, 
331. 
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for her jointure, and in bar of all dower and 
freebench, and to be charged upon and issuing 
out of all the said hereditaments hereby settled, 
and to be considered as accruing from day to day, 
but to be payable by four equal quarterly pay- 
ments without any deduction, the first of such 
payments to be made at the end of three calendar 
months after the death of the said H., if the said 
W. shall be then living (a) ; And, subject and 
charged as aforesaid. 

To THE USE of the said C. P. and D. Q., their —remain- 
executors, administratora, and assigns, for the 0^1000 ^^ 
term of 1000 years, to commence from the death P*" ^ . 

/ , trustees of 

of the said H., without impeachment of waste, portions; 
upon the trusts hereinafter declared,, and subject 
thereto. 

To THE USE of the first and every other son of — remain- 
the said H. by the said W. successively in re- succes- 
mainder. one after the other, according to their t^^^ 
respective seniorities, and the heirs male of thuir 
respective bodies, And in deTault of such issue. 

To THE USE of the first and every other son of — re- 
the said H. by the said W. successively in re- the^wLs 
mainder, one after the other, according to their ^" ^^j . 
respective seniorities, and the heirs of their 
respective bodies (6), And in default of such issue, 

(a) See last note ; and, as to jointure rent-charges, 
Elph. Introd. 333. 

(6) Or the limitations may by virtue of the Conv. Act, 
1881, s. 51, be " To the use of the first . . . seniorities 

G 2 
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— ^remaino 
(ler to the 
use of 
daughters 
as tenants 
in common 
in tail, 
with cross 
remain- 
ders ; 



— ultimate 
remainder. 

Trusts of 

portions 

term. 



To THE USE OF all the daughters of the said 
H. by the said W., and the heirs of their re- 
spective bodies, as tenants in common in equal 
shares ; 

And if and so often as there shall be a failure 
of issue of any such daughter, then, as well as to 
her original share as to any share or shares which 
shall have accrued to her or the heirs of her body 
by virtue of this present limitation, 

To THE USE OF the others of such daughters 
and the heirs of their respective bodies as tenants 
in common in equal shares ; 

And if there shall be a failure of issue of all 
such daughters but one, or if there shall be but 
one such daughter, then as to the entirety of the 
same premises, TO THE USE OF such one or only 
daughter and the heirs of her body ; 

And in default of such issue, to the use op 
the said H., his heirs and assigns : 

And it is hereby agreed and declared, 
that the said premises are hereby limited to the 
said C. P. and D. Q., their executors, administra- 
tors, and assigns, for the said term of 1000 years 
UPON TRUST, if there shall be any younger child 
or children of the said intended marriage (mean- 
ing thereby any child or children who being a 
son or sons shall attain the age of twenty-one 



in tail male, with remainder To the use of the first . • • 
seniorities in tail." 
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years, or being a daughter or daughters shall 
attain that age or marry, other than any son or 
sons who before attaining the age of twenty-one 
years. shall beconoe entitled, or any daughter or 
daughters who before attaining that age or 
marrying shall become indefeasibly entitled, 
whether in possession or remainder, under or by 
virtue of these presents, to the said heredita- 
ments hereby settled for the first estate in tail), 
then the said C. P. and D. Q. or the survivor of 
them shall, after the death of the said H. or in 
his lifetime at his request in writing, raise by 
mortgage or sale of the said premises or any part 
thereof, for all or any part of the said term, or by 
or out of the rents and profits of the said 
premises or any part thereof, or by the sale of 
timber or minerals, or by all or any of the means 
aforesaid, the sum of [£10,000], and shall hold the 
same sura in trust for all or such one or more ex- 
clusively of the others or other of the said younger 
children, at such age or time or respective ages 
or times, if more than one in such shares and 
with such future or other trusts for the benefit of 
any such younger child or children, and upon 
such conditions, with such restrictions, and in 
such manner as the said H. shall by any deed or 
deeds, revocable or irrevocable, or by will or 
codicil appoint ; 

And in default of and subject to any such 
appointment, in trust for the said younger 



86 CONVEYANCING. 

children or child, if more than one, in equal 

shares as tenants in common (a) ; 
As to Provided always, and it is hereby ^%greed, 

mtnt?y ^^^^ ^^^ ^aid A. T. and B. T., and the Survivor of 
tnwtees them, shall be the trustees and trustee of these 

dunng 

minorities ; presents, for the purposes of the forty-second sec- 
ence to tion of the Conveyancing and Law of Property 
1881 8.42 '^^^^ 1881, the powers and provisions whereof 
shall apply to these presents; And that any 
accumulated fund arising from the rents and 
profits of the hereditaments hereby settled during 
the minority of any tenant in tail by purchase, 
shall (without prejudice to the power to apply the 
same at any time as if the same had been rents 
and profits of the current year) be held upon the 
trusts following, that is to say, if the person 
during whose minority the same shall have been 
accumulated shall being a male attain the age 
of twenty-one years, or being a female attain 
that age or marry, then upon trust for suq}i 
person, Jiis or her executors or administrators as 
personal estate ; but if such person being a malS ' 
shall die under the age of twenty-one yeafls, or 
being a female shall die under that age and with- 
out having been married, then upon the trusts 
and subject to the powers and provisions wjiich 

'(a) Here may be added ancillary provisions, £^ch as 
hotchpot, maintenance and advancement clauses (for 
examples of such clauses, see post, pp. 94, 107) ; and other 
clauses : see forms in Key and Elphinstone's Compehdiumi 
VoL 2, pp. 594, ei teq. 
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would have been applicable thereto if the same 
had aiisen from a sale of the said hereditaments ; 
but so ^at the whole or any part of such accumu- 
lations msLyr at any time be applied for the benefit 
of any such minor as if the same had been rents 
and profits arising in the then current year : 

Provided always, and it is hereby agreed Power to 
and declared, that if the said H. shall sui-vive the jo^inture 
said W. and shall marry again, it shall be lawful ^"*^" 
for the said H. at any time, whether before or 
after such marriage, by deed revocable or 
irrevocable or by will or codicil to appoint to his 
after-taken wife, in the event of her surviving 
him, for her life or any less period, a rent-charge 
or rent-charges by way of jointure, not exceeding 

the annual sum of £ , to be charged upon all 

or any of the hereditaments hereby settled, and 
to be payable without any deductions, at such 
times and in such manner as the said H. shall 
direct (a) [power to H. to charge portions for 
younger children of mbaequent marriages, "of 
^ ^y sum not exceeding in the diflferenfr events 
hereinafter specified the different sums herein- 
after mentioned, that is to say, if there shall be 

but one such younger child, the sum of £ , 

and if but two such younger children, the sum of 
£ — * — , and if three or more such younger children, 
the8timof£ ;*'] ' 

(a) As to the^powers and remedies for securing payment 
of a rent-charge, see Conv. Act, 1881, s, 44, and ncpra, 
p. 82, note (a). 
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Appoint- And it is hereby agreed, that the said 

ment of • i v " 

trustees for A. T. and B. T. shall be and they are hereby 
SetSed * ^ appointed trustees of these presents, for the pur- 
Land Acts. pQg^g Qf tijg Settled Land Act, 1882, and any Act 

or Acts extending, amending, or re-enacting the 
same. 
In witness, &c. 

The Schedule above referred to. 

[DescHption of Lands settled,] 
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Marriage Settlement of Freeholds by way 
of Trusts of Proceeds of Sale (a). 

(A.) Conveyance of the Freeholds in Tt^tust for 

Sale, 

THIS INDENTURE, made the — day of 
, 18- 



Parties. BETWEEN H. of, &c. [husband], of the first 

part, W. of, &c. [wife], of the second part, and 
A. T. of, &c., B. T. of, &c., and C. T. of, &c. 
[triLstees], of the third part : 

Witnesseth WITNESSETH that, in pursuance of an agree- 

(a) As to settlements of land by way of trttst for sale, see 
Elph. Introd. 276 ; Edwards, 182 ; Goodeve, 76. 
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ment made on the treaty for the marriage which 

is intended to be solemnized between the said H. 

and W., and in consideration thereof the said H. 

AS Settlor (a), with the approbation of the said Convey- 

W., hereby conveys unto the said A. T., B. T., and freeholds* 

C.T., 

All that \^parcels\ 

To HOLD unto the said A. T., B. T., and C. T., Habendum 
in fee simple TO the use of the said H. in fee 
simple, until the said intended marriage shall be 
solemnized. 

And after the solemnization thereof, to the 
USE OF the said A. T., B. T., and C. T., their 
heirs and assigns, UPON THE Trusts hereinafter 
declared : 

And it is hereby agreed, that the said Trusts of 
A. T., B. T., and C. T., their executors, adminis- for sale, 
trators, aud assigns respectively shall, after the 
solemnization of the said intended marriage, stand 
seised of the hereditaments hereby conveyed 
UPON trust that the said A T., B. T., and C. T., 
or the survivors or survivor of them, or other the 
trustees or trustee for the time being of these 
presents (hereinafter called the trustees or trustee) 
shall sell the same or any part or parts thereof, 
but during the joint lives of the said H. and W., 

(a) These words imply a limited covenant for further 
assurance by virtue of Conv. Act, 1881, s. 7 (1) K If the 
full covenants for title are to be implied, the words " Aa 
Beneficial Owner" will be substituted. 
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Trosts of 
proceeds 
of sftle 



by refer- 
ence to 
deed of 
even date. 



Power to 
Ix)stpone 
sale. 



Power to 
lease, &c., 



or the life of the survivor of them, with their con- 
sent or the consent of such survivor in writing (a), 

And shall stand possessed of the net money 
to arise from any such sale (after payment of all 
costs incidental to such sale or otherwise incurred 
in respect of the premises) and also of the 
rents and profits of the said hereditaments until 
sale, UPON THE TRUSTS and subject to the powers 
and provisions declared and contained concerning 
the same, by and in an indenture intended to 
bear even date with these presents, and to be 
made between the same parties (6) : 

And it is hereby agreed, that the said here- 
ditaments may be retained unsold so long as the 
trustees or trustee think proper, but shall be 
deemed to be personal estate,, and shall devolve 
as such ; 

And that the trustees or trustee may exercise 



(a) The ancillary powers formerly expressly given are 
supplied by Conv. Act, 1881, s. 35 ; and power to give 
receipts for purchase money by s. 36. 

(6) A reference to the trusts of the indenture of even 
date may be convenient in order to show who has the 
powers of tenant for life under Settled Land Act, 1882, 
s. 63, and accordingly some such words as the following 
are sometimes added in this place : — 
"under which trusts the said H. is tenant for 
life, and after his death the said W. becomes 
tenant for life of the proceeds of sale, and after 
the death of both the said H. and W. the capital 
becomes held in trust for their issue." 
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in relation to the said hereditaments all such tywfer. 

enee to 

powers of leasing and accepting surrenders of Settled 

1 J . * » . • 1 • J* Land Acti* 

leases, and entering into varying and rescinding 
contracts in that behalf, and powers incidental or 
subsidiary thereto respectively, and all such other . 
powers of every description which may be applic- 
able to the said hereditaments as are, by the 
Settled Land Act, 1882, or any Act or Acts 
extending, amending, or re-enacting the same, 
conferred on tenants for life (a) ; 

And that the said H. and W. during their Power to 
joint lives, and the survivor of them during his new^tea»- 
or her life, shall have power to appoint new *®®*' 
trustees of these presents. 

In witness, &c. 



(b.) Settlement of Proceeds of Sale of Free- 
holds conveyed in trust for Sale by Deed of 
even date {last Precedent), 

 THIS INDENTURE, made the day of 

, 18- 



Between H. of, &c. [husband], of the first Parties 
part, W. of, &c. [wife], of the second part, and 

(a) By virtue of Settled Land Act, 1884, 8S. 6 and 7, 
these powers in a settlement by way of trust for sale can be 
exercised without the consent of the tenant for life unless 
he has obtained an order of Court enabling him to exercise 
the statutory powers. 
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Recital of 

intended 

marriage; 

—convey- 
ance of 
even date 



A. T. of, &c., B. T. of, &c., and C. T. of, &c. 
[trti8tee8]f of the third part : 

Whereas a marriage is intended to be solem- 
nized between the said H. and W. ; 

And whereas, by an indenture bearing even 
date with but executed before these presents, 
and made between the same parties and in the 
same order as these presents, the said H. with 
the approbation of the said W. conveyed the 
hereditaments therein mentioned to the use of 
the said A. T., B. T., and C. T., their heii-s and 
assigns, upon the Trusts after the solemnization 
of the said intended marriage thereinafter declai*ed ; 
And it was thereby agreed that the said A. T., 

B. T., and C. T., their executors, administrators, 
and assigns, should after the solemnization of the 
said marriage stand seised of the hereditaments 
thereby conveyed upon trust to sell the same as 
therein mentioned, and to stand possessed of the 
net money to arise from any such sale (after pay- 
ment of all costs incidental to such sale or other- 
wise incurred in respect of the premises), and also 
of the rents and profits of the said hereditaments 
until sale, upon the trusts and subject to the 
pow^ers and provisions declared concerning the 
same by an indenture therein referred to, meaning 
these presents ; 

—agree- And WHEREAS upon the treaty for the said 

lettieincnt. marriage it was agreed that such settlement 
should be executed as is hereinafter contained : 
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Now THIS Indenture witnesseth that, in wit- 

nesseth : 

pursuance of the said agreement and in con- Trusts of 
sid oration of the said marriage, it is hereby j^^T ® 

AGREED AND DECLARED that the Said A. T., 

B. T., and C. T., their executors, administrators, 
and assigns, shall after the solemnization of the 
said marriage stand possessed of the net money 
to arise from any sale pursuant to the said recited 
indenture of even date herewith, as and when the 
same shall be received, UPON trust that the said — *<> i^^^est 

. and vary 

A. T., B. T., and C. T., or the survivors or invest- 
survivor of them, or other the trustees or trustee 
for the time being of these presents (hereinafter 
called the Trustees or Trustee), shall, with the 
consent of the said H. and W. during their joint 
lives or of the survivor of them during his or her 
life and after the death of both at the discretion 
of the trustees or trustee, invest such net money 
as aforesaid in [specify investments authorised] ; 
with power for the trustees or trustee, from time 
to time with such consent or at such discretion as 
aforesaid, to change such investment for others of 
a like nature ; 

And it is hereby agreed, that the trustees Trusts of 
or trustee shall stand possessed of such net money ments.' 
as aforesaid, and of the investments for the time 
being representing such net money (which said 
net money and investments are hereinafter re- 
ferred to as the Trust Fund), And also of the 
annual income of the trust fund, 
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—income IJPON TBUST to pay such annual income to the 

to husband . . . 

lor life, said H. during his life, and after his death to pay 
J^fefoT ^^^ same to the said W. during her life if she 
^®' shall survive him, for her separate use, without 

power of anticipation during any coverture ; 

—after AND IT IS HEREBY AGREED that, after the 

death of 

Burvivor, death of the survivor of the said H. and W., the 
i«wie\8*' trustees or trustee shall stand possessed of the 
husband ^^.^gt f^J^^J ^nd the income thereof, IN trust for all 

and wile 

or survivor or any such one or more exclusively of the others 
appoint ; or other of the issue of the said marriage, whether 
children or remoter issue, at such time, in such 
shares and with such gifts over, and generally in 
such manner for the benefit of such issue or some 
or one of them as the said H. and W. shall by 
deed revocable or irrevocable from time to time 
or at any time jointly appoint ; 

And in default of and until and subject to any 

such appointment, then as the survivor of them, 

and as regards the said W. whether covert or 

sole, shall by deed revocable or irrevocable, or by 

will or codicil appoint ; 

—in de- And in default of and until and subject to any 

pointment, ®^^^ appointment, IN TRUST for all or any the 

forchiidren c^jiidren or child of the said marriage who, beino: 

(sons who ° ' ^ 

attain 21, gons or a SOU attain the age of twenty-one years, 

who attain or being daughters or a daughter attain that age 

mai^y) in ^^ marry, and if more than one in equal shares : 
equal PROVIDED ALWAYS that any child who or 

shares. 

Hotchpot whose issue takes away part of the trust fund 

clause. 
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under any appointment in pursuance of either of 
the powers lastly hereinbefore contained shall not 
(in the absence of any appointment to the con- 
trary) take any share in the unappointed part 
thereof without bringing the share or shares 
appointed to him or her, or to his or her issue, 
into hotchpot, and accounting for the same 
accordingly : 

And it is hereby agreed that the trustees Advance- 
or trustee may at any time or times after the clause, 
death of the said H. and W., or in their, his, or 
her lifetime with their, his, or her consent in 
writing, raise any part or parts, not exceeding 
together one-half of the presumptive or vested 
share of any child or other issue of the said 
marriage under the trusts aforesaid, and inay pay 
or apply the same for his or her advancement or 
benefit as the trustees or trustee think fit (a) : 

And it is hereby agreed that, if there should Trusts in 
not be any child of the said marriage who attains issue. 
a vested interest under the trusts hereinbefore 
declared, then (subject to the trusts and powers 
hereinbefore contained) the trust fund and the 
income and statutory accumulations (if any) of 
the income thereof, or so much thereof as shall 
not have become vested or been applied under 

(a) The Conv. Act, 1881, s. 43, supplies the "mainten- 
ance and accumulation" clauses formerly inserted in this 
place ; see post, p. 107, where forms of such clauses are 
given. 
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any of the trusts or powera affecting the same, 
shall after the death of the said W. and such 
failure of children as aforesaid, be held IN TRUST 
for the said H. absolutely ; 

AppUcation AnD IT IS HEREBY AGREED] that, until all the 

and profits hereditaments by the said recited indenture or 
untu sale, ^^^j^ ^^^^ herewith conveyed in trust for sale are 

sold, the trustees or trustee shall pay or apply the 
net rents and profits thereof, or of the unsold part 
thereof (after payment of all rates, taxes, pay- 
ments for insurance, repairs, and other outgoings 
which any tenant or other person is not liable to 
pay), upon and subject to the like trusts and 
powers upon and subject to which the annual 
income of the trust fund is payable or applicable 
under the trusts herein contained : 
Power to And it is hereby agreed that [power to 
new^teus- appoint new trustees, ds in last Frecedent.], 

tees. jjj witness, &C. 



XXXVII. 

Appointment by Deed Poll by Husband and 
Wife to a daughter on her Mamage of 
Share in T'i^ust Funds comprised in their 
Marriage Settlement 

KNOW ALL MEN BY THESE PRE- 
SENTS' (a), that we, F. of, &c. [husband], and M., 
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his wife, in pursuance of an agreement entered 
into upon the treaty for a marriage between 
our daughter W., and H. of, &c., and in exercise 
of a power given to us by an indenture of settle- 
ment dated the day of , 18 — , and 

expressed to be made between [paHiea], and of 
every or any other power in this behalf us 
enabling, DO hereby irrevocably APPOINT that, 
SUBJECT to the trusts in the said indenture con- 
tained in relation to the income of the trust 
funds and property for the time being subject to 
the trusts of the said indenture during the lives 
of us the said F. and M., and the life of the 
survivor of us, one equal [fourth] part or share of 
the said trust funds and property shall, from and 
after the solemnization of the said maniage, 
belong to and be vested in the said W., and be 
held in trust for the said W., her executors, 
administrators, and assigns, absolutely, and shalj 
be transferable to her or them forthwith, upon 
the decease of the survivor of us, the said F 
and M. : 

(a) If a Deed Poll contains recitals, the form is different, 
the commencement in that case being — 

"To ALL TO WHOM THESE PRESENTS SHALL 

COME, A. of, &c., sends greeting. 
" Whereas [&c.] : 

" Now THESE PRESENTS WITNESS that, &C." 
See Elph. Introd. 59. 

C.P.C. H 
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Provided always, and the said F. and M. do 
hereby declare, that if the said now intended 
marriage shall not take place within six calendar 
months from the date hereof, these presents, and 
everything herein contained, shall be void. 

In witness, &c. 



Parties. 



Recitals ; 
of agree- 
ment for 
marriage ; 

— of trans- 
fer by hus- 
band of in- 
vestments 
mentioned 
in 1st 
schedule : 



XXXVIII, 

Settlement of PEBSONiXTY on a Marbiage (a). 



THIS INDENTURE, made the 
— , 18-, 



day of 



Between H. of, &c. [htusband], of the first 
part, W. of, &c. [wife], of the second part, and 
A. of, &c., B. of, &c., C. of, &c., and D. of, &c. 
(which four last-named persons are hereinafter 
called the trustees), of the third part : 

Whereas a marriage has been agreed upon, 
and is intended to be solemnized between the 
said H. and W. ; 

And whereas, with a view to the settlement 
intended to be hereby made, the said H. has 
caused to be transferred into the joint names of 
the trustees the several stocks, shares, and other 
investments mentioned in the first schedule 



(a) SeeElpli. Introd. 271. 
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hereto : and has effected (a) an assurance on his ^^^, ^ *<* 

policy on 

life for the sun^ of £1000 in the [name of the husband'a 

life • 

assurance office], by a policy No. , dated the * 



day of , 18 — , in the names of the 



trustees, under the annual premium of £ ; 

And whereas, under or by virtue of an in- —of title 

denture of settlement dated the day of , reversion- 

18 — , and made between [parties] (being a settle- ?^. ®*^gY^ 

ment executed on the marriage of the said (b) funds 

untler 

F. and M., and by virtue of a deed poll (c) dated parents* 

the day of , 18—, under the hands and ^^"i^^^'^** 

seals of the said F. and M. (being a deed of 
appointment executed under a power contained 
in the said indenture of settlement), the said W., 
as one of the children of the said F. by the said 
M., is now entitled expectant on the death of the 
said F. and M., and in the meantime subject to 
their life interests under the said indenture of 
settlement, and provided the said intended 
marriage shall be solemnized within six calendar 
months from the date of the said deed-poll, to one 
[fourth] share of the investments mentioned in 

(a) If the policy is in the husband's own. name, the 
recital will be that he is absolutely entitled to it and that it 
has been agreed that it shall be assigned to the trustees 
upon the trusts hereinafter expressed : and then the 
operative part of the deed will contain an assignment and 
declaration of trust of the policy. 

(h) " The said," because F. and M. will have been named 
as parties to the settlement in recital. 

(c) See last Precedent. 

H 2 
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the second schedule hereto (being the invest- 
ments now held upon the trusts of the said in- 
denture of settlement), now standing in the joint 
names of C. T. and F. T., the present trustees of 
the said indenture of settlement or of the invest- 
ments for the time being representing the same ; 
And upon the treaty for the said intended 
marriage it was agreed that the said [one-fourth] 
part or share, or other share or shares to which 
the said W. is now or will upon the said intended 
marriage become entitled of or in the trust funds 
or property comprised in the said indenture of 
settlement, should be assigned to the trustees in 
manner and upon the trusts hereinafter ex- 
pressed ; 
—of .wife's And whereas the said W. is absolutely en- 
mortgage titled to a sum of dE2000 and interest secured 
on mortgage of certain freehold hereditaments 
situate at X., in the county of Y., by an indenture 

of mortgage dated the day of , 18— 7, 

and made between [parties], and pursuant to an 
agreement made upon the treaty for the said 
intended marriage, the said W. has, by an in- 
denture bearing even date with but executed 
before these presents, and expressed to be made 
and of between [parties], transferred the said mortgage 
ti^tees *° debt and interest and the securities for the same 
to the trustees in trust for the said W., her 
executors and administrators, until the said in- 
tended marriage, and afterwards upon such trusts 
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and subject to such powers and provisions as should 
be declared concerning the same by an indenture 
of even date therewith therein referred to, mean- 
ing these presents ; 

And whereas it has also been agreed, that —of agree- 
such provision shall be made for the settlement g^ttie 
of other or future acquired property of the said life's after 

^ jr jr J acquired 

W. (except as hereinafter mentioned) as is here- property; 
inafter contained ; 

And v^hereas upon the treaty for the said —of agree- 
in tended marriage it was agreed that such settle- settlement, 
ment should be executed as is hereinafter con- 
tained : 

Now THIS Indenture witnesseth that, in Witnessetb 
pursuance of the said agreement in this be- ^enfbV 
half and in consideration of the said iutended wife of re- 

veraionasy 

marriage, the said W. AS Settlor (a), with the interest 
approbation of the said H., doth hereby assign 
unto the trustees, 

All that the said [one-fourth] part or share, 
or other the share or shares to which the said 
W. now is or will upon the said intended 
marriage or in any other event, become entitled 
in expectancy as aforesaid, under or by virtue o: 

the said indenture of settlement of the day 

of , 18 — , and the said deed poll of appoint- 
ment of the day of , 18 — , of or in the 

trust funds and property comprised in or which 

(a) These words imply a limited covenant for further 
assurance by virtue of Conv. Act, 1881, s. 7 (1) E. 
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Declaration 
of trusts 
of the 
settled 
l»roperty. 



Trusts as 
to invest- 
ment. 



are now or may at any time become subject to 
the trusts of the said indenture of settlement : 

To HOLD the same (subject to the interests of 
the said F. and M. therein) UNTO the tnistees, 
their executors, administrators, and assigns, IN 
TRUST for the said W., her executors and ad- 
ministrators, until the said intended mamage, 
and afterwards upon the trusts and subject to 
the powers and provisions hereinafter declared 
and contained concerning the same : 

And it is hereby agreed and declared, that 
in case the said intended marriage shall take 
place, the trustees shall, after the solemnization 
of the said intended marriage, stand possessed of 
the investments mentioned in the first schedule 
hereto, and of all the moneys assured by or to 
become payable under the said policy of assurance, 
and of the said one-fourth part or share, or other 
the share or shares hereinbefore assigned, and of 
the said mortgage debt of £2000 and interest, 
which have been transferred to the trustees by 
the hereinbefore recited indenture of even date 
herewith, UPON trust that the trustees, or the 
survivors or survivor of them, or the executors or 
administrators of such survivor, or other the 
trustees or trustee for the time being of these 
presents (hereinafter called the trustees or trustee) 
shall either permit the investments mentioned in 
the first schedule hereto, and also the said part or 
share or shares hereby assigned, as and when the 
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same shall fall into possession and be received by 
the trustees or trustee (or so much thereof as 
shall not be received in money), and the said 
mortgage debt or any of the premises or any part 
or parts thereof, to remain on the securities or 
investments on which the same now are or shall 
be received : OR SHALL, with the consent of the 
said H. and W. during their joint lives, or of 
the survivor of them during his or her life, and 
after the death of both at the discretion of the 
trustees or trustee, sell, call in, or convert into 
money, all or any of the said investments, or any 
of the said premises which shall not be received 
in money, AND shall, with the like consent or 
at the like discretion, invest the money arising 
thereby, and also the said policy moneys, and any 
moneys received in respect of the premises or any 
of them, in the names or name of the trustees or 
trustee in manner following, and not otherwise, 
that is to say, IN [specify investments aiitho- 
rized], with power for the trustees or trustee powerto 
from time to time with such consent or at such ^ggtmenta. 
discretion as aforesaid, to change such invest- 
ments for others of a like nature : 

And it is hereby agreed, that the trustees Trusts of 
or trustee shall stand possessed of the invest- ^entsre- 
ments mentioned in the first schedule hereto, and presenting 

husband s 

of the said policy moneys, and of the investments trust fund 
for the time being representing the same respec- trust fund 
tively, all of which are hereinafter referred to as H^l]^' 
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the Husband's Trust Fund, And shall also stand 
possessed of the said pai't or share or shares 
hereinbefore assigned and of the said mortgage 
debt of £2000, and of the investments for the time 
being representing the same respectively, which 
said part, or share or shares, and mortgage debt, 
and the investments representing the same 
respectively, are hereinafter referred to as the 
Wife's Trust Fund, And also of the annual in- 
come of the Husband's Trust Fund and the 
Wife's Trust Fund respectively, upon the trusts, 
and subject to the powers and provisions follow- 
ing, that is to say : 

Income of As TO THE HuSBAND'S TrUST FuND, upon 

trust fund, trust to pay the annual income thereof to the said 

lifefand°' ^' ^^^^°S ^^^ ^^f® (^)' ^^^ ^^^^^ ^^^ ^^^^^ ^^ P^J 

(a) Sometimes a trust of income for the husband is 
made determinable on bankruptcy (where the property 
settled does not belong to the husband himself ; see infra 
at end of this note) or alienation, so as to give him a 
"protected life interest" (see Elph. Introd. 302) : in which 
case tlie trustees are to pay the income to him — 

" during his life, or until he shall become bank- 
rupt, or shall assign or charge or afiect to assign 
or charge the said income or some part thereof, 
or until some other event shall happen (other 
^ than a consent to any exercise of the power of 

advancement hereinafter contained) whereby the 
said income, or any part thereof, if belonging 
absolutely to him, would become vested in or 
payable to some other person or persons." 
And this may be followed by a discretionary trust 
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the same annual 'income to the said W. during the then to 

wiro lor 

residue of her life, if she shall survive him, for iif©. 
her separate use without power of anticipa- 
tion (a) during any coverture : 

And as to the Wife's Trust Fund, upon income of 
trust to pay the annual income thereof to the said fond^o'hcr 
W. during her life for her separate use without ^^^ ^^^® ^"^ 

.. » , , hasband. 

after the determmation during the life of the husband of 

the trust hereinbefore declared of the said income in his 

favour, from time to time during the remainder of his life, 

or during such shorter period or periods, either continuous 

or discontinuous, as the trustees or trustee shall in their or 

his absolute discretion think fit, to pay all or any part of 

the said income to or apply the same for the maintenance 

and personal support or benefit of all, or any one or more 

to the exclusion of the other or others, of the following 

persons, namely, the said H. and his wife, if any, and his 

children or remoter issue for the time being in existence 

and whether minors or adults, and the other persons or 

person for the time being entitled to or interested in the 

trust fund under the trusts herein contained to take eflfect 

after the decease of the stiid H.," and subject to this 

discretionary trust the trustees are directed to hold the 

income during the rest of the husband's life upon the same 

trusts as if the husband were dead. 

It must, however, be remembered that if or so far as the 
trust fund consists of property which is brought into settle- 
ment by the husband himself, his interest in the income 
cannot be made determinable on his own bankruptcy, 
though it may be made determinable on any attempt by 
him to alienate or charge it (see Elph. Introd. 302 ; 2 
Vaizey on Settlements, 947 ; and 36 SoL Journ. 181). 

(a) See as to restraint on anticipation : Elph, Introd. 
299 ; Edwards, 477 ; Goodeve, 120 (also Goodeve, M. L. of 
Pers. Prop., 2nd ed., 408, note (/) ) ; Wms. 288 (also Wms. 
Pers. Prop. 494). 
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isijue 
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appoint ; 



in default 
of appoint- 
ment, for 
children. 



Hotchpot 
clause. 

Advance- 
ment 
clause. 



power of anticipation during any coverture, And 
after her death, to pay the same annual income to 
the said H., during the residue of his life, if he 
shall survive her (a) : 

And it is hereby agreed, that after the 
death of the survivor of the said H. and W., the 
capital and income of the Husband's Trust Fund, 
and also of the Wife's Trust Fund, shall be held 
IN TRUST for all or such one or more exclusively 
of the others or other of the issue of the said 
intended marriage [<fec., as the parents jointly 
appointy and in default as the survivor ap- 
points : see form above, Precedent XXXVI. (B), 
p. 94]. 

And in default of and until and subject to any 
such appointment, IN TRUST for [the children who 
attain twenty-one or if daughters^ marry ^ as 
above, Precedent XXXVI. (B), p. 94]. 

Provided always, that any child [hotchpot 
clause, as above, Precedent XXXVI. (B), p. 94]. 

And it is hereby agreed, that [advancement 
clause, as above, Precedent XXXVI. (B), p. 94] (b). 

(a) See Addenda for a form of discretionary trust in 
favour of the husband which may be compared with the 
form given in note (a), ante, p. 104. 

(6) Here were formerly inserted powers as to the applica^' 
tion of income for maintenance and as to accumulation of 
surplus income. These are generally omitted in reliance on 
8. 43 of the Conv. Act, 1881. The trusts after the deaths of 
the parents being expressed to extend to the income as well 
as the capital of the trust funds, each infant child will be 
contingently entitled to the income of a share : see Elplu 
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And it is hereby agreed that, if there Trusts in 

. default of 

should not be any child of the said intended children. 

Introd. 313. The "maintenance and accumulation clauses " 
were in some such forms as the following : — 

[And that the trustees or trustee shall, after Mainten- 
the death of the suiTivor of the said H. and W., 
apply the whole or such part as they or he in 
their or his discretion shall think fit of the income 
of the share in the said trust premises to which 
any child of the said now intended marriage shall 
for the time being be entitled in expectancy, 
under the trusts hereinbefore declared, for or 
towards his or her maintenance, education, or 
benefit, and may either themselves or himself so 
apply the same, or may pay the same to the 
guardian or guardians of such child for the purpose 
aforesaid without seeing to the application thereof ]; 

[And shall, during such suspense of absolute Accumu- 
vesting as aforesaid, accumulate the surplus (if ^^^ 
any) of the same income at compound interest by 
investing the same and the resulting income 
thereof in any of the investments hereinbefore 
authorized, for the benefit of the person or 
persons who shall eventually become entitled to 
the principal fund from which the same shall 
have proceeded ; and may apply the accumula- 
tions of any preceding year or years in or towards **^ 
the maintenance or education of the child for the \ 
time being presumptively entitled thereto in the ^\ 
same manner as such accumulations might have 
been applied had they been income arising from 
the original trust fund in the then cuiTent year ;] 



trust fund. 
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marriage who attains a vested interest under the 
trust in default of appointment hereinbefore con- 
tained, then, subject to the trusts and powers 
hereinbefore contained, 
As to The Husband's Trust Fund, and the income 

husbands j i i* /•/• \ i? ji • j.i /» 

trust fund, ^^d accumulations (it any) oi the income thereof, 
or so much thereof as shall not have become 
vested or been applied under any of the trusts 
or powers affecting the same shall, after the death 
of the said W. and such failure of children as 
aforesaid, be held IN TRUST for the said H. 
absolutely : 

As to wife's And the Wife's Trust Fund and the income 
and accumulations (if any) of the income thereof, 
or so much thereof as shall not have become vested 
or been applied under any of the trusts or powers 
affecting the same shall, after the death of the 
said H. and such failure of children as aforesaid, 
be held IN trust for such person or persons and 
for such purposes as the said W. shall, while 
discovert by deed revocable or irrevocable, or 
whether covert or discovert by will or codicil 
appoint ; And in default of and subject to any 
such appointment, if the said W. shall survive the 
said H., IN TRUST for the said W., her executors, 
administrators, and assigns, and so that during 
the said intended coverture such reversionary 
interest shall be her separate estate, but she shall 
not have power to dispose of or charge the same 
by way of anticipation; But if the said H. shall 
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survive the said W., then IN TRUST for such 
person or persons as would have become entitled 
thereto under the statutes for the distribution of 
the personal estate of intestates at the death of 
the said W., had she died possessed thereof in- 
testate and without having been married, such 
persons, if more than one, to take as tenants in 
common in the shares in which they would have 
taken under the same statutes (a). 

And it is hereby agreed, and the said W. Agreement 

hereby covenants with the trustees hereinbefore wife's other 
named, that if, besides the trust funds herein- acqukeT" 
before settled by her, she should at the time of property, 
the said intended marriage be, or if at any time 
or times during the same coverture she should 
become entitled in any manner and for any estate 
or interest to any real or personal property of the 

value of £ or upwards at one time, and from 

one and the same source (except jewels, trinkets, 
ornaments, furniture, plate, china, glass, pictures, 
prints, books, and other chattels passing by 
delivery and not being securities for money, 
which and also any property excepted from 
this covenant as not being of the value of 

£ , it is hereby agreed shall belong to her 

for her separate use absolutely), then and 

(a) A power should be added (see form in 2 K. & E. 
Comp. p. 471), enabling the trustees to keep iip the policy 
out of the trust property or by borrowing money : see 
Elph. Introd. 286, and see forms in Addenda 
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in every such case she and all other necessary 
parties will at the cost of the trust estate as soon 
as may be and to the satisfaction of the trustees 
or trustee, convey such real or personal property 
to the trustees or trustee upon trust to sell, call 
in, or convert into money, such part or parts 
thereof as shall not consist of money, or of an 
annuity or other real or personal property limited 
to or held in trust for her for her life only, or for 
a term of years determinable on her death, but 
with power for the trustees or trustee to postpone 
such sale, calling in, and conversion so long as 
they or he may think fit, and to retain invest- 
ments transferred under this covenant, and dis- 
pose of the annual income thereof in like manner 
as the annual income of the Wife's Trust Fund, 
and so that any reversionary interest be not sold 
before it falls into possession, unless the trustees 
or trustee see special reason for sale : 

And it is hereby agreed, that the trustees 
or trustee shall stand possessed of the money to 
arise from such sale, calling in, or conversion, and 
of any part of the said property received in 
money, upon the trusts and subject to the powers 
and provisions hereinbefore declared concerning 
money forming part of the Wife's Trust Fund, or 
as near thereto as circumstances will permit. And 
upon trust to pay any annuity, or the income of 
any other real or personal property limited to or 
held in trust for the said W. for her life only or 
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for any term of years determinable on her death, 
to her for her separate use without power of 
anticipation during any coverture, but with 
power for the trustees or trustee with her 
consent in writing at any time to sell the same, 
so that the money to arise from such sale be 
held and applied upon the trusts and subject to 
the powers and provisions hereinbefore declared 
concerning money forming part of the Wife's 
Trust Fund, or as near thereto as circumstances 
will permit : 

Provided always that the trustees or trustee Proviso 
shall not be made accountable in respect of any trustees, 
real or personal property becoming subject to the 
covenant to settle hereinbefore contained unless 
and until the same shall have been actually paid, 
conveyed, assigned, or transferred to them or 
him ; nor shall they or he be chargeable with 
breach of trust or made liable in any way for not 
taking any proceedings to get in the same real or 
personal property or any part thereof, unless and 
until required in writing so to do by some person 
beneficially interested under these presents : 

And it is hereby agreed that the said H. Power to 

and W. during their joint lives, and the survivor new trus- 
of them during his or her life, shall have power to *^^^.* 
appoint new trustees of these presents. 
In witness, &c. (a). 

(a) The Conv. Act, 1881 (ss. 35, 38), implies in this 
settlement certain provisions ancillary to the exercise of 
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' The First Schedule above befebred to. 

[List of inveaimenis transfen^ed by husband.] 

The Second Schedule above referred to. 

[List of investments subject to the marriage 
settlement of uAfe^s parents.] 



XXXIX. 

Will (a). 

T, J. S., late of in the county of X, and 

now of No. Z. Street, in the parish of 

in the county of London, hereby REVOKE all 
former wills, codicils, and testamentary instru- 
ments made by me, and declare this to be my 
last will. 

Specific I BEQUEATH (b) to my gold watch and 

chain ; and to all other articles of personal 

or domestic or household use or ornament belong- 
any trust for a power of sale given by the settlement itself ; 
jiower to adopt statutory conditions of sale (ss. 3, 66) ; to 
^dve receipts (s. 36) ; to compound and compromise (s. 37) : 
and to appoint new trustees (s. 31) ; to apply income for 
maintenance (s. 43). 
(a) See Elph. Introd. 394. 

(h) As to the distinction between specific, demonstrative, 
and general legacies, see Elph. Introd. 399 ; Gocdeve's 
Personal Property, 393, 394 ; Williams, Personal Property, 
449. 
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ing to me ; and to all my shares in the 

Company Limited. 

I BEQUEATH my leasehold messuage, with the Specific 
outbuildings and stabling belonging thereto, leasehoUl. 
situate and being No. — in Z. Street aforesaid, 
unto A. of, &c., his executors, administrators, and 
assigns, for all the residue which shall be un- 
expired at my decease of the term for which the 
same premises are holden, the said A., his execu- 
tors, administrators, and assigns, paying the rent 
reserved by, and performing and observing at his 
and their own expense the covenants and condi- 
tions contained in the lease under which the said 
premises are holden, and keeping my general 
estate indemnified in respect thereof. 

I DEVISE to B. of, &c., his heirs and assigns Specific 
[or^ *' in fee simple "], all my freehold messuage 
or tenement, with the outbuildings and lands 
belonging to or held with the same situate in 

in the county of , and commonly known 

as , now in the occupation of , with the 

appurtenances thereof. 

I BEQUEATH the following LEGACIES [free of General 

duty], namely, the sum of £ to C. of, &c., the ° 

sum of £ to D. of, &c., and the sum of 

£ to E. of, &e. 

I BEQUEATH tO F. of &C., the SUm of £ to Demon- 

be raised by the sale of a sufficient part of the legacy. 
£2 15s. per cent. Consolidated Stock now stand- 
ing in my name, as the primary fund for the 

C.P.C. 1 
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ment of 
executors. 
Testiino- 
nium. 



payment thereof; and in case I shall not at my 
decease be possessed of such stock or of a 
sufficient amount thereof, I direct that the said 
legacy, or so much thereof as the said stock shall 
be insufficient to pay, shall be paid out of my 
general personal estate. 

I BEQUEATH (a) to G., the .wife of J. H. of, &c. 

during her life an annuity of £ [free of duty] 

for her separate use without power of anticipation, 
to commence from my death, and to be payable 

half-yearly on the day of and the 

day of » in each year, the first payment, or an 

apportioned part thereof, from my death, to be 
made on such of the said days as shall happen 
next after my death. 

I DEVISE AND BEQUEATH all my real and per- 
sonal estate (6), except what I otherwise dispose 
of by this my will or any codicil hereto, UNTO R. 
of, &c., his heirs, executors, administrators, and 
assigns, charged as to my real estate in aid of my 
personal estate with the payment of my funeral 
and testamentary expenses and debts, and the 
legacies and annuities bequeathed by this my will 
or any codicil hereto, and the duty on any legacies 
or annuities bequeathed free of duty. 

And I APPOINT the said R. and S. of, &c., 
EXECUTORS of this my will. 

In witness whereof I, the said J. S., have to 

(a) As to annuities, see Elph. Introd. 402. 
{h) See note (a) to Preced. XL.,^os<, p. 116. 
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this my will set my hand this 
18—. 



day of 



(Signed) J. S. 



Signed by the said testator as \ 
his last will in the presence of 
us, present at the same time, who 
in his presence and at his request 
and in the presence of each other 
have hereunto subscribed our 
names as witnesses. 

[NaTnes, addresses and de- 
scriptions of two {or more) 
witnesscs^l 



Attestation 
clause. 



Will disposing of resid/uary'Real and Personal 
Estate in Trust for Conversion, and 
payment of Income to Wife for Life or 
Widowhood, with remainder in trust for 
Children. 

[Commencement, specific legacies and devises, 
general legacies and annuities as in last Pre- 
cedent] 

I DEVISE AND BEQUEATH all the real and per- ResiduAiy 

sonal estate whatsoever to which at my death I bsquest^ 

I 2 
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shall be beneficially entitled or of which I shall 
have any general power to dispose beneficially 
by will (a) and not hereby otherwise disposed of, 

ITNTO AND TO THE USE of A. T. of, &C., and 

B. T. of, &c., their heirs, executors, and adminis- 
trators respectively, according to the nature 
thereof, upon the trusts and subject to the powers 
and provisions hereinafter declared and contained 
Upon trust concerning the same, that is to say, upon trust 

for sale and , , .i»m ^ t* m .1 

conyerfiion, that the said A. T. and B. T. or the survivor 
of them, or other the trustees or trustee for 
the time being of this my will (hereinafter 
called my trustees), shall sell, call in, collect, 
and convert into money the said real and per- 
sonal estate, at such time or times and in such 
manner as they shall think fit (but as to rever- 
sionary property not until it falls into possession, 
unless it shall appear to my trustees that an 
earlier sale would be beneficial), and so that they 
withdis- shall have the fullest power and discretion to 
postpone postpone the sale, calling in or conversion of the 
^* ®' ®* whole or any part or parts of the said premises, 
including leaseholds or other property of a 
terminable or wearing-out nature, during such 
period as they shall think proper, without being 
responsible for loss. 

(a) These words are not necessary, since by s. 27 of the 
Wills Act, 1837, a general devise and bequest of the real 
and personal estate of the testator (as in Preced. XXXIX., 
supra, p. 114), will operate to pass property over which he 
has a general power of appointment. 
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And shall out of the moneys to arise from Trust of 

T)rOC6608 Ol 

the sale, calling in, and conversion of, or forming conversion 
part of my said real and personal estate, pay my a^ebte^le*^- 
funeral and testamentary expenses and debts, and ^^^f ^^• 
the legacies bequeathed by this my will or any 
codicil hereto, and the duty on any legacies or 
annuities bequeathed free of duty, and make such 
provision as may be required or be deemed con- 
venient for the payment of any annuities so 
bequeathed ; 

And shall, at the discretion of my trustees, Trust for 

, ., ., f Ai ' 1 •.! inrestiuent, 

invest the residue of the said moneys m the 
names of my trustees in or upon [riame the in- 
vestments to be authorized] ; And may at their 
discretion vary or transpose such investments 
into or for others of any nature hereinbefore 
authorized ; 



And shall pay the income of my said re- Trust 



to 



siduary trust estate and investments (hereinafter to widow 
called the Trust Fund) to my wife A. during her tidcwhood. 
Ufe; 

And after her death shall stand possessed 
of the trust fund and the income thereof IN trust Trust for 
for all or such one or more exclusively of the children or 
others or other of my children or remoter issue ^^e*a.s 
(suqh remoter issue to be born and take vested ^idow shall 

appoint. 

interests within twenty-one years after thejieath 
of my said wife), at such age or time, or respective 
ages or times, if more than one, in siich shares 
and with such future or other trusts for their 
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Id defanlt 
of appoint- 
ment, trust 
for tes- 
tator's 
children 
who attain 
21, &c. 



Hotchpot 
clause. 



Advance- 

jnent 

clause. 



respective benefit and such provisions for their 
respective advancement, either in the lifetime of 
my said wife or after her death, and maintenance 
and education, at the discretion of my trustees or 
any other person or persons, and in such manner 
in all respects as my said wife shall from time to 
time by any deed or deeds revocable or irrevocable 
or by will or codicil appoint : 

And in default of and subject to any such 
appointment as aforesaid, IN trust for all or any 
my children or child who being sons or a son 
shall attain the age of twenty-one years, or being 
daughters or a daughter shall attain that age or 
marry, if more than one, in equal shares ; 

Provided always, and I declare that no child 
of mine who or whose issue shall take any part of 
the trust fund under any appointment by virtue 
of the power hereinbefore contained shall, in 
defanlt of appointment to the contrary, be en- 
titled to any share of the unappointed part of the 
trust fund without bringing the share or shares 
or interest appointed to him or her or to his or 
her issue into hotchpot and accounting for the 
same accordingly (a) ; 

I AUTHORIZE my trustees after the death of my 
said wife, or previously thereto with her consent 
in writing, to raise any part or parts, not exceed- 



(a) The '^ maintenance and accumulation" clauses are 
omitted in reliance on Cony. Act, 1881, s. 43. See ante, 
p. 106, note. 
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ing in the whole a moiety, of the then expectant 
presumptive or vested share of any child or 
grandchild of mine in the trust fund under the 
trusts hereinbefore contained, and to pay or apply 
the same for the advancement or benefit of such 
child or grandchild in such manner as my trustees 
shall think fit. 

And in the event of the failure or determina- Ultimate 
tion of the trusts hereinbefore declared, and 
subject to the trusts, powers, and provisions 
hereinbefore declared and contained, or by law 
vested in my trustees, and to every or any 
exercise of such powers, my trustees shall hold 
the trust fuud and the income thereof IN TRUST 
for my brothers, L., M., and N., and my sisters P., 
Q., and R., or such of my said brothers and sisters 
as shall be living at the time of the failure or 
determination of the trusts hereinbefore declared 
and the issue then living and attaining the age of 
twenty-one years, or in the case of females 
marrying, of any of my said brothers and sisters 
who may be then dead, their, his, or her heirs, 
executors, administrators, and assigns respectively 
in equal shares per stirpes. 

I APPOINT my said wife A., and the said A. T. Appoint- 
and B. T. executrix and executors, and the e'^e"utow 
said A. T. and B. T. trustees of this my will. J°^ ^'^■ 

[I DfiVlSE to my executrix and executors, their ^^^.^ . 
heirs and assigns, all hereditaments of copyhold trast and 
or customary tenure which may at my decease copy ho a&. 
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Appoint- 
ment of 
guardians 
(6). 



be. vested in me as a trustee or mortgagee, and 
of which I may be tenant on the Court rolls of 
any manor or manors, subject to the trusts or 
equities affecting the same respectively (a)]. 

[I APPOINT the trustees or trustee for the time 
being of this my will to be the guardians or 
guardian of my infant children aft^r the death 
of my said wife in default of her having appointed 
any such guardian or guardians, or in the event 
of her having made any such appointment, then 
after the death or refusal to act of the person or 
all the persons so appointed by her.] 

In witness, &c. 



(a) See Con v. Act, 1881, s. 30, as amended by Copyhold 
Act, 1887 (50 & 51 Vict. c. 73, s. 45). 

(6) See the Guardianship of Infants Act, 1886 (49 & 50 
Vict. c. 27). 
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PART II. 

i: 

Feoffment (a). 

THIS INDENTURE of three parts, made Parties, 
this 1st day of February, in the year of our Lord 
1799, and in the 39th year of the reign of our 
sovereign lord George the Third, by the grace of 
God, &c., 

Between A. of, &c. [feoffor], of the first part, 
B. of, &c. [feoffee]j of the second part, and C. of, 
&c. [attormey to deliver seisin], of the third part : 

WITNESSETH that, in consideration of the sum Witnesseth 

of £ of lawful money of Great Britain to the Considera- 

said A. in hand paid by the said B. at or before 
the sealing and delivery of these presents, the 

receipt of which said sum of £- he the said A. Receipt. 

doth hereby acknowledge, and of and from the 
same and every part thereof doth acquit, release, 

(a) This form is adapted from precedents in the second 
volume of Sanders on Uses. It has been thought desirable 
to retain the verbiage as an example of the older style of 
conveyancing. As to feoffments, see Elph. Introd. 81 ; 
Edwards, 344 ; Goodeve, 351 ;. Wms. 138 ; also Challis, 
Ch. XXVIII., p. 363. 
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and discharge the said B., his heirs, executors, 
admiaistrators, and assigns, and every of them 
for ever by these presents ; He the said A. hath 
GRANTED, aliened, enfeoffed, and confirmed, and 
by these presents DOTH GRANT, alien, enfeoff, and 
confirm UNTO the said B., his heirs and assigns. 

All those [parcels], 

And also all -woods and underwoods, timber 
and other trees, mounds, hedges, ditches, fences, 
ways, paths, passages, water, watercourses, ease- 
ments, advantages, and appurtenances to the said 
pieces or parcels of land and hereditaments, or 
any of them, or any part thereof, belonging or in 
any wise appertaining, or to or with the same, 
or any of them, or any pai't thereof, now or at 
any time heretofore usually held, occupied, or 
enjoyed, or accepted, deemed, taken, or known as 
part, parcel, or member thereof: 

And all the estate, right, title, interest, 
property, claim, and demand whatsoever, both at 
law and in equity, of him the said A. in, to; or 
out of the same and every part thereof : 

To have and to hold the said pieces or 
parcels of land, hereditaments, and other the pre- 
mises hereby granted and enfeoffed, or intended so 
to be, with the appurtenances, unto the said B., 
his heirs and assigns, to the only USE and behoof 
of the said B., his heirs and assigns, for ever ; 
And the said A. hath gi-anted for himself, his 
heirs, executors, administrators, and assigns, that 
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he the said A. and his heirs, all and every the 
said lands, hereditaments, and premises above 
granted and enfeoffed, or intended so to be, unto 
the said B., his heirs and assigns, against him the 
said A., bis heirs and assigns, and against all and 
every other person or persons whomsoever, shall 
and will warrant and for ever defend by these 
presents : 

And the said A. hath nominated, constituted, Letter of 
and appointed, and by these presents doth ^**°™®y* 
nominate, constitute, and appoint the said C. 
his true and lawful attorney for him and in his 
name and stead to enter into and take full, quiet, 
and peaceable possession and seisin of all and 
singular the above-mentioned premises, or some 
part thereof in the name of the whole, and then 
to deliver full, quiet and. peaceable possession and 
seisin of all and singular the premises, or some 
part thereof in the name of the whole, unto the 
said B., or to his attorney in that behalf lawfully 
authorized, according to the form and effect and 
true intent and meaning of these presents. 

In witness, &c. 

Memorandum of LiVERr of Seisin (endorsed 

on Deed of Feoffment), 

Be it remembered that on this day of 

, in the year first within written, full and 



peaceable possession and seisin were had and 
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taken by the within-named C. of the lands and 
hereditaments within mentioned to be granted 
and enfeofifed, and were in the name of the 
within-mentioned A. delivered by the said C. to 
the within-mentioned B., 

To HOLD the same unto the said B., his heirs 
and assigns, for ever, according to the form and 
efifect and true intent and meaning of the within- 
written indenture in the presence of . 



II. 

A Fine of Lands sur Cognizance de droit, 

COME ceo, &c. (a). 

(1.) Writ of Covenant ; or Prcecipe, 

George the Second, by the grace of God, of 
Great Britain, France, and Ireland king, defender 
of the faith, and so forth, to the sheriff of Norfolk, 
greeting. 

Command Abraham Barker, esquire, and 
Cecilia his wife, and John Barker, esquire, that 
justly and without delay they perform to David 
Edwards, esquire, the covenant made between 

(a) These Forms are taken from Blackstone's Com- 
mentaries, Vol. 2, Appendix IV. As to Fines, see 
Edwards, 57 ; Goodeve, 65 ; Wms. 68, note {t), 93 ; also 
Cliallis, 276, 359, and Blackstone Comiii., VoL II., p. 348. 
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them of (a) two messuages, two gardens, three 
hundred acres of land, one hundred acres of 
meadow, two hundred acres of pasture, and fifty 
acres of wood, with the appurtenances, in Dale ; 
and unless they shall so do, and if the said David 
shall give you security of prosecuting his claim, 
then summon by good summoners the said Abra- 
ham, Cecilia, and John, that they appear before 
our justices at Westminster, from the day of St 
Michael in one month, to shew wherefore they 
have not done it : and have you there the sum- 
moners, and this writ. 

Witness ourself at Westminster the ninth day 
of October, in the twenty-first year of our reign, 

Pledges of \ John Doe. Sheriff's 

prosecution. 3 Richard Roe. return. 

Summoners of the^ 
within-named Abra- John Den. 
ham, Cecilia, and Richard Fen. 
John. 



(2.) The Licence to Agree, 

Norfolk, 1 David Edwards, esquire, gives to 

to wit. J the lord the king ten marks, for 

licence to agree with Abraham Barker, esquire, of 

(a) The parcels in a fine were usually stated in round 
numbers, the specific description with the true quantities 
appearing in the deed leading or declaring the uses ; see 
Coventry on Conveyancers' Evidence, 74. 



326 CONVETANCING. 

a plea of covenant of two messuages, two gardens, 
three hundred acres of land, one hundred acres of 
meadow, two hundred acres of pasture, and fifty 
acres of wood, with the appurtenances, in Dale. 

(8.) The Concord. 

And the agreement is such, to wit, that the 
aforesaid Abraham, Cecilia, and John have 
.acknowledged the aforesaid tenements, with the 
appurtenances, to be the right of him the said 
David, as those which the said David hath of the 
•gift of the aforesaid Abraham, Cecilia, and John ; 
and those they have remised and quitted claim, 
from them and their heirs, to the aforesaid David, 
and his heirs, for ever. And further, the same 
Abraham, Cecilia, and John, have granted, for 
themselves and their heirs, that they will warrant 
to the aforesaid David, and his heirs, the afore- 
said tenements, with the appurtenances, against 
all men, for ever. And for this recognition, 
remise, quit-claim, warranty, fine, and agreement, 
the said David hath given to the said Abraham, 
Cecilia, and John, two hundred pounds sterling. 

(4.) The Note or Abstract. 

I 

Norfolk, \ Between David Edwards, esquire, 

to wit. J complainant, and Abraham Barker, 

esquire, and Cecilia his wife, and John Barker, 

esquire, deforciants, of two messuages, two gar- 



.FINE. 

dens, three hundred acres of land, one hundred 
acres of meadow, two hundred acres of pasture, 
and fifty acres of wood, with the appurtenances 
in Dale, whereupon a plea of covenant was sum- 
moned between them : to wit, that the said 
Abraham, Cecilia, and John, have acknowledged 
the aforesaid tenements, with the appurtenances, 
to be the right of him the said David, as thfse 
which the §aid David hath of the gift of ijt^ 
aforesaid Abraham, Cecilia, and John ; and those 
they have remised and quitted claim, from them 
and their heirs, to the aforesaid David and his 
heirs for ever. And further, the same Abraham, 
Cecilia, and John, have granted for themselves, 
and their heirs, that they will warrant to the 
aforesaid David, and his heirs, the aforesaid 
tenements, with the appurtenances, against all 
men, for ever. And for this recognition, remise, 
quit-claim, waiTanty, fine, and agreement, the 
said David hath given to the said Abraham, 
Cecilia, and John, two hundred pounds sterling. 



(5.) The Foot, Chirograph, or Indentures of 

the Fine. 

Norfolk, ) This is the final agreement, 

to wit. J made in the court of the lord the 

king at Westminster, from the day of Saint 

Michael in one month, in the twenty-first year of 

the reign of the lord George the second, by the 
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<2;race of God, of Great Britain, France, and 
Ifeland king, defender of the faith, and so forth, 
before John Willes, Thomas Abney, Thomas 
Burnet, and Thomas Birch, justices, and other 
faithful subjects of the lord the king then there 
present, between David Edwards,- esquire, com- 
plainant, and Abraham Barker, esquire, and 
Cecilia his wife, and John Barker, esquire, de- 
• forciants, of two messuages, two gardens, three 
hundred acres of land, one hundred acres of 
meadow, two hundred acres of pasture, and fifty 
acres of wood, with the appurtenances, in Dale, 
whereupon a plea of covenant was summoned 
between them in the said court ; to wit, that the 
aforesaid Abraham, Cecilia, and John, have 
acknowledged the aforesaid tenements, with the 
appurtenances, to be the right of him the said 
David, as those which the said David hath of the 
gift of the aforesaid Abraham, Cecilia, and John ; 
and those they have remised and quitted claim, 
from them and their heirs, to the aforesaid David, 
and his heirs, for ever. And further, the same 
Abraham, Cecilia, and John, have granted for 
themselves and their heirs, that they will warrant 
to the aforesaid David and his heirs, the aforesaid 
tenements, with the appurtenances, against all 
men, for ever. And for this recognition, remise, 
quit- claim, warranty, fine, and agreement, the 
said David hath given to the said Abraham, 
Cecilia, and John, two hundred pounds sterling. 
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III. 

A Common Recovery (a) of Lands with (b) 

Double Voucher. 

(1.) Writ of Entry sur Disseisin in the Post; 

. or Prcecipe. 

George the Second, by the grace of God, of 
Great Britain, France, and Ireland king, defender 
of the faith, and so forth, to the sherifif of Norfolk, 
. greeting. 

Command David Edwards, esquire, that, justly 
and without delay, he render to Francis Golding, 
clerk, two messuages, two gardens, three hundred 
acres of land, one hundred acres of meadow, two 
hundred acres of pasture, and fifty acres of wood, 
with the appurtenances (c), in Dale, which he 
claims to be his right and inheritance, and into 
which the said David hath not entry, unless after 
the disseisin, which Hugh Hunt thereof unjustly, 
and without judgment, hath made to the afore- 
said Francis, within thirty years now last past, as 
he saith, and whereupon he complains that the 
aforesaid David deforceth him. And unless he 

(a) These Forms are taken from Blackstone, uhi supra. 
As to Common Recoveries, see Edwards, 56 ; Qoodeve, 63 ; 
Wms. 89 ; also Challis, 281, and Blackstone Comm., vol. ii., 

p. 357. 

(6) Note, that, if th« recovery be had with single voucher, 
the parts marked " thus ^ in (2) are omitted. 

(c) As to the parcels, the observations, supra, p. 125, 
note (a), are applicable. . 

C.P.C. K 



^^ 
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shall BO do, and if the said Francis shall give you 
security of prosecuting his claim, then summon 
by good summonera the said David, that he 
appear before our justices at Westminster on the 
octave of Saint Martin, to show wherefore he bath 
not done it : and have you there the summoners, 
and this writ. 

Witness ourself at Westminster, the twenty- 
ninth day of October, in the twenty-first year of 



our reign. 



Pledges of ) John Doe. 
prosecution J Richard Roe. 



Summoners of the j John Den. 
within-named David. I Richard Fen. 



Return. 



(2.) ExeTYiplification of the Recovery Roll. 

George the Second, by the grace of God, of 
Great Britain, France, and Ireland king, defender 
of the faith, and so forth, to all to whom these 
our present letters shall come, greeting. 

Know ye, that among the pl^v/^^f land en- 
rolled at Westminster, before Sii-'S^n Willes, 
knight, and his fellows, our justices of the bench, 
of the term of Saint Michael, in the twenty-first 
year of our reign, upon the fifty-second roll it is 
thus contained : 

Entry returnable on the octave of Saint 
Martin. 
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Norfolk, to wit: Francis Qolding, clerk, in Demand^ 
his proper person demandeth against David tenant. 
Edwards, esquire, two messuages, two gardens, 
three hundred acres of land, one hundred acres of 
meadow, two hundred acres of pasture, and fifty- 
acres of wood, with the appurtenances, in Dale, 
as his right and inheritance, and into which the 
said David hath not entry, unless after *the dis-./j^ 
seisin which Hugh Hunt thereof unjustly, and 
without judgment, hath made to the aforesaid 
Francis, within thirty years now last past. And Count 
whereupon he saith, that he himself was seised of 
the tenements aforesaid, with the appurtenances, 
in his demesne as of fee and right, in time of 
peace, in the time of the lord the king that now 
is, by taking the profits thereof to the value 
[(a) of six shillings and eight pence, and more, Espleea. 
in rents, com, and grass] : and into which [the 
said David hath not entry, unless as aforesaid] : 
and thereupon he bringeth suit [and good proof]. 
And the said David in his proper person comes Defence 
and defendeth his right, when [and where it tenant, 
shall behove  him], and thereupon voucheth to Voucber. 
warranty 4!John Barker, esquire; who is present "Warranty, 
here in court in his proper person, and the tene- 
ments aforesaid, with the appurtenances to him 
freely warranteth [and prays that the said Francis 
may count against him]. And hereupon the said "Demand 

(a) The clauses between hooks arc no otherwise expressed 
in the record than by an &c. 

K 2 



132 



CONVEYANCING. 



••the 
••vouchee. 



'• Count. 



••Defence 
••of the 
••youchee. 

••Second 
•• voucher. 



Warranty. 



Demand 
against the 
common 
/ vouchee.) 

Count. 



Defence 
of the 
common 
vouchee. 

Plea, nul 
dlsscisiih. 



Francis demandeth against the said John, tenant 
by his own waiTanty, the tenements aforesaid, 
with the appurtenances, in form aforesaid, &c. 
And whereupon he saith, that he himself was 
seised of the tenements aforesaid, with the appur- 
tenances, in his demesne as of fee and right, in 
time 'of peace, in the time of the lord the king' 
that now is, by taking the profits thereof to the 
value, &c. And into which, &c. And thereupon^ 
he bringeth suit, &c. And the aforesaid John, 
tenant by his own warranty, defends his right, 
when, &c., and thereupon he further voucheth to 
warranty " Jacob Morland ; who is present here 
in court in his proper person, and the tenements 
aforesaid, with the appurtenances, to him freely 
warranteth, &c. And hereupon the said Francis 
demandeth against the said Jacob, tenant by his 
own warranty, the tenements aforesaid, with the 
appurtenances, in form aforesaid, &c. And 
whereupon he saith, that he himself was seised of 
the tenements aforesaid, with the appurtenances, 
in his demesne as of fee and right, in time of 
peace, in the time of the lord the "Mng that now 
is, by taking the profits thereof to ' -flpj^value, &c. 
And into which, &c. And thereupon he bringeth 
suit, &c. And the aforesaid Jacob, tenant by his 
own warranty, defends his right, when, &c. And 
saith that the aforesaid Hugh did not disseise 
the aforesaid Francis of the tenements aforesaid, 
as the aforesaid Francis by his writ and count 



Mmb 



COMMON EECOVERY, 133 

Aforesaid above doth suppose: and of this he 
puts himself upon the country. And the afore- 
said Francis thereupon craveth leave to imparl ; Impar- 
and he hath it. And afterwards the aforesaid ^^£^^^1^ 
Francis cometh again here into court, in this otthe 

, . , _ common 

same tei-m in his proper person, and the afor^aid vouchee. 
Jacob, though solemnly called, cometh nol*'again, 
but hath departed in contempt of the court, and 
znaketh default. 

Therefore it is considered, that the afore- Judgment 

. 1 . ... for the de« 

said Francis do recover his seisin against the mandant. 
aforesaid David of the tenements aforesaid, with Becovery 

in value. 

the appurtenances : and that the said David have 
of the land of the aforesaid " John, to the value 
[of the tenements aforesaid]; and further, that 
the said John have of the land of the said" 
Jacob to the value [of the tenements aforesaid]. 
And the said Jacob in mercy. And hereupon Amerce- 
the said Francis prays a writ of the lord the king, 
to be directed to the sheriff of the county afore- 
said, to cause him to have full seisin of the tene- 
ments aforesaid, with the appurtenances: and it 
is granted unto him, returnable here without delay. 
Afterwards," that is to say, the twenty-eighth day Award o£ 

the writ of 

of November in this same term, here cometh the seisin, and 
said Francis in his proper person ; and the sheriff, ^® '^"* 
namely, Sir Charles Thompson, knight, now 
sendeth, that he by virtue of the writ aforesaid 
to him directed, on the twenty-fourth day of the 
same month, did cause the said Francis to have 
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full seisin of the tenements aforesaid with the 
appurtenances, as he was commanded. 
Exempli- All AND SIN6ULAB which premises, at the 
contimied. request of the said Francis, by the tenor of these 
presetri^s, we have held good to be exemplified^ 
In -testimony whereof we have caused our seal, 
appointed for sealing writs in the Bench aforesaid, 
to be affixed to these presents* 
Teste. Witness Sir John Willes, knight, at West- 

minster, the twenty-eighth day of November, in 
the twenty-first year of our reign. 

Cooke. 



IV. 
Conveyance by Lease and Release (a). 

(1.) Lease or Bargain and Sale for a year. 

THIS INDENTURE, made the 1st day of 
July, 18— , 
Partiea. BETWEEN A. V. of, &c. [vendof}, oi the One 

part, and J. P. of, &c. [purchaser^ pP-^^ other 
part : -^mi^ 

Witnesseth WITNESSETH, that in consideration of five 
shillings now paid by the said J. P. to the said 

(a) As to the conveyance by lease and release, see 
Elph. Introd. 25 ; Edwards, 359 ; Goodeve, 359 ; Wms. 
190, and Blackstone Comm., voL ii., p. 339, with Form, 
ibid,, Appendix. 
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A. V. (the receipt whereof is hereby acknow- 
ledged), the said A. V. hath bargained and sold, Bargain 
and by these presents doth BARGAIN and SELL 
unto the said J. P., 

All that [parcels, followed by general ^^luords, 
but without " All the estate " clauseX ■-:** 

To HAVE AND TO HOLD the same unta'^the. Habendum, 

said J. P., his executors, administrators, '%bd year, 
assigns, from the day next before the day of the 
date of these presents for the term of one whole 
year then next ensuing, 

Yielding and paying therefor to the said 
A. v., his heirs and assigns, the yearly rent of 
one peppercorn at the expiration of the said term 
if the same shall be lawfully demanded : 

To the INTENT and purpose that by virtue of 
these presents, and of the statute for transferring 
uses into possession, the said J. P. may be in the 
actual possession of the premises, and be thereby 
enabled to take and accept a gi-ant and release 
of the freehold, reversion, and inheritance of the 
same prem^ises to him, his heirs and assigns, to 
the uses' and upon the trusts thereof to be 
declared by -another indenture intended to bear 
date the next day after the day of the date hereof. 

In witness, &c. 



\ 
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(2.) Deed of Kelease (a) to Uses to Bak 

Dower (6). 

THIS INDENTURE, made the 2nd day of 

July, 18—, 
Parties. BETWEEN A. V. of, &c. [vendor], of the one 

part, J. P. of, &c. [purchaser], of the second part, 

and D. T. of, &c. [dower truatee], of the third 

part : 
Becitals WHEREAS by indentures of lease and release 

and release, respectively made on the 1st and 2nd days of 

May, 18 — between W. M. of the one part, and 

the said A. V. of the other part, the heredita- 
 ments hereinafter expressed to be hereby granted 

and released were assured to the use of the said 

A. v., his heirs and assigns ; 
Of contract And WHEREAS [contract for sale by A. V. to 

for sale. T Tki , 

Witnesseth NoW THIS INDENTURE WITNESSETH that, in 

pursuance of the said contract for sale, and in 
consideration of £1000 to the said A. V., ijow paid 
by the said J. P. (the receipt wherew the said 
A. V, doth hereby acknowledge), He the said 

(a) As to the operation of a release in enlarging an estate 
already existing, see Elph. Introd. 17 ; Edwards, 348 ; 
Qoodeve, 369 ; Wms. 151, 187 ; also Challis, 375. 

(b) As to " uses to bar dower," see Elph. Introd. 101 ; 
Edwards, 438 ; Goodeve, 291 ; Wms. 297, 359. 
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A- V. HATH GRAl^TED, RELEASED, AND CONFIRMED, Operative 
_ , , words. 

and by these presents DOTH grant, release, and 
CONFIRM unto the said J. P. (in his actual posses- 
sion now being by virtue of a bargain and sale to 
him thereof made by the said A. V. in considera- 
tion of five shillings by an indenture bearing 
date the day next before the day of the date of 
these presents for the term of one year from the 
day next before the day of the date of the same 
indenture of bargain and sale, and by force of 
the statute made for transferring uses into 
possession). 

All that [parcels, general words: All the 
estate clause.] 

To HAVE AND TO HOLD the said hereditaments Hal^eoilim. 

UNTO the said J. P. and his heirs, 

To SUCH USES, upon and for such trusts, To um 

to bar 

intents, and purposes, and with, under, and sub- dower, 
ject to such powers, provisoes, and declarations 
as the said J. P. shall from time to time by any 
deed or deeds, instrument or instruments in 
writing, limit or appoint ; And in default of and 
subject to any such limitation or appointment, 
TO THE USB of the said J. P. and Kis assigns 
during his life; And from and after the deter- 
mination of that estate by forfeiture or otherwise 
in his lifetime, TO THE USE of the said D. T. and 
his heirs during the life of the said J. P., IN 
TRUST for the said J. P. and his assigns ; And 
after the decease of the said J. P. TO THE USE 
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of the said J. P., his heirs and assigns [covenants 
for title by A. F. ; see above, p. 5, note (d)]. 
In witness, &c. 



h 



V. 

Release in Fee, under the Act 4 Vict c, 21 (a). 

THIS INDENTURE, made the 1st day of 
January, 1843, in pursuance of an Act of Parlia- 
ment passed in the fourth year of the reign x)f 
her present Majesty and intituled "An Act for 
rendering a Release as effectual for the Con- 
veyance of Freehold Estates by the same parties," 

Between V. of, &c. [vendor], of the one part, 
and P. of, &c. [purchaser'], of the other part : 

Whereas [recite contract for sale by V, to P,]: 

Now this Indenture witnesseth that, in 
Witnesaetlx pursuance of the said agreement, and in con- 
sideration, &c. (the receipt, &c.), He the said V. 
hath granted, bargained, sold, aliened, released, 
and confirmed. And by these pres;^5||f^D0TH 
grant, bargain, sell, alien, release, and confirm 
UNTO the said P. and his heirs, 

All those [parcels, general words, and all 
the estate clause], 

(a) As to this statutory release, see Elph. Introd.-82; 
Edwards, 360 ; Goodeve,461 ; Wms. 192. 
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RELEASE— COYENANT TO STAND SEISED. 139* 

To HAVE AND TO HOLD the said messuages or Habendum. 

tenements, lands, hereditaments, and other the - 
premises hereby granted and released, or intended 
so to be, with their appurtenances UNTO AND TO 
THE US^ of the said P., his heirs and assigns, for 
ever [covenants by V, for title]. 

In WITNESS, &c. f 






* VI. 



Covenant to stand seised (a). 

THIS INDENTURE, made- the day of 

— 18- ^ 



Between J. S. of, &c. [covenantor], of the one Parties, 
part, and F. S. of, &c. [covenantee]^ the father of 

« 

the said J. S., of the other part : 

WITNESSETH that the said J. S., in considera- Witnesseth 
tion of the natural love and affection which the 
said J. S. hath and beareth for the said F. S., his 
said father, DOTH for himself and his heirs, 
COVENANT and grant, with and to the said F. S. Operative 
and his lieits, that he the said J. S. and his heirs ^^ 
will and shall henceforth stand and be seised of 
and in 

All that the manor and lordship of X. in the 

(a) See, on covenants to stand seised, the note in 3 Byth. 
and Jarm. (3rd ed.), p. 670 ; see also Elph. Introd. 83 ; 
Edwards, 358 ; Wms. 200. 
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county of Y., and all other lands and heredita- 
ments whatsoever, of him the said J. S. in X. 
aforesaid, and all other his hereditaments what- 
s<*ver whereof he the said J. S. now is or 
stHdeth seised of and in an estate of fee simple 
with their and every of their rights, members, 
and actual or reputed appurtenances, to the 
USE of him the said J. S. and the heirs male of 
^^ J his body lawfully begotten ; And for default of 

such issue, to the use of the said F. S. and the 
%\. heirs male of his body lawfully begotten : And 

^ for default of such issue, to the use of the right 

. heirs of him the said J. S. for ever. 
In witness, &c. 

X 
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.A'^:j» ^lULATlON, 
^i; .; tiuSt for, 107, note 

ACKNOWLEDGMENT 
of right to production, 5 

ADVANCEMENT, 
power of, 95, 118 

AFTER-ACQUIRED PROPERTY, 
agreement to settle, 109 

« ALL THE ESTATE "" 
clause, 5, note (a), 122 

ANNUITY, 

bequest of, 114 

ASSIGNMENT 

of debt, 59,61,65 

of reversionary interest, 101 

BARGAIN AND SALE, 
by executors, 16 
for a year, 134 

CONSIDERATION, 4, note (6) 

COPYHOLDS, 

. admittance to, 22 
surrender of, 21 

conditional, 54 
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COPYW)LDS— continued. 
covenant to surrender, 20 
trust or mortgage, devise of, 120 

COVEIJANTS FOR TITLE, 5, note (d), 48, note (c) 
mso restricting liability under, 13 
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CROSIi^EMAINDERS, 84 
DEED POLL, 96 

DISCRETIONARY TRUSTS, 104, note ; and^ see Ad- 
denda. 



DOWER, 

uses to bar, 1-37 

GENERAL WORDS, 5, note (a), 122 

HABENDUM, 

discharged from mortgage, 9 
' free from equity of redemption, 11 
subject to life estate, 36, 38 
to mortgage, 46 

to equity of redemption, 60, 66 
to prior uses, 78 

HOTCHPOT CLAUSE, 94, 118 

INVESTMENT, 
trust for, 93, 103 

JOINT TENANTS, 
limitation to, 19 

JOINTURE, 

rentcharge, limitation of, 82 
power to, 87 

LEASE, 

power to, 90 
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POLL, DEED, 96 

PORTIONS, 

limitation of, 83, 84 

POWER OF SALE 

in a mortgage, 49, note 
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LEGACIES, 

Specific, demonstrative, general, 112, 113 

LONDON, 

county of, 2, note {d) 

MAINTENANCE, 

power as to, 107, note 

MINORITY / > 

clause, 86 

PARCELS, 
farm, 2, 4 
cottage, 24 
house in town, 26 

by reference to map and schedule, 43 

mortgage debt, 59, 61, 65 V. i 

reversionary interest in trust funds, 101 







RECITALS, 
9 of contract for sale, 8, 10, 12, 14, 17, 18, 34, 36, 4^ 

of convcT-once, 3 

of even date, 92 
of death and probate, 14 
of entail, creation of, 75 
of intended marriage, 81, 92, 98 
of mortgage in fee, 7, 44, 63 
of copyholds, 67 
of mortgage debt, state of, 8, 45, 68, 60, 64 
' of settlement, 11, 18, 77 

of wiU, 14,16 
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EENT-CHARGE, 
limttatioa of, 82 

KESEBVATION 

of rJRht of way, 15 

BEVEESIONARY INTEREST, 
assigoBient of, 101 



SALE, 

I' powei; of, in mortgage, 49, note 

-,- ^-v SUCCESSION DUTY, 

' •'W covenant to pay, 37 

(- TENANTS IN COMMON, 

:' •. -.j^ limitation to, 19, not« (ft) 

\ f^Y, EIGHT OF, 

4 I '• 1 reservation of, 15 
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